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***REVISED*** 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
MEETING OF THE BOARD OF DIRECTORS   
Wednesday, November 20, 2024 | 10:00 a.m.  
 

This meeting will be held in person in the San Francisco Bay Area Rapid Transit 
District Board Room with an option for participation via teleconference. 
 

Participants may join the CCJPA Board Meeting as follows: 
 

 In person in the San Francisco Bay Area Rapid Transit District Board Room 
located at 2150 Webster Street, 1st Floor, Oakland, CA 94612 or any of the 
teleconference locations listed below; or  

 

 Via telephone by calling 1-833-548-0282 (Toll Free) and entering access code 
815 9466 8688; or 
 

 Via Zoom by logging into Zoom.com and entering access code 815 9466 
8688; or 

 

 Via Zoom by typing the Zoom link https://us06web.zoom.us/j/81594668688 
into your web browser. 
 

A simultaneous teleconference will take place at the following locations: 
 

City of Dixon 
600 East A Street  

1st Floor Conference Room                                                                                                  
Dixon, CA 95620 

 

San Jose City Hall,  
200 E. Santa Clara Street  
9th floor – Tower T-955 

San Jose, CA 95113 
 

 
The Scott Haggerty Heritage House 

4501 Pleasanton Avenue 
Pleasanton, CA 94566 

 

Hotel Dena 
303 Cordova Street 

1st Floor Lobby 
Pasadena, CA 91101                                                           

 
 

City of Citrus Heights 
6360 Fountain Square Drive 

City Council Conference Room 
Citrus Heights, CA 95621 

 

 

City of Davis 
23 Russell Boulevard 

Community Chambers Conference Room 
Davis, CA 95616 

 
 
The full agenda packet, supplemental materials, and presentation materials can be accessed or downloaded 
electronically at www.capitolcorridor.org/ccjpa-board, or by scanning the QR code. 
 
 
 
 
 
 

 
Public comments may be submitted via the following methods: 

1. Written comments: 
• Send via email to ccjpaboard@capitolcorridor.org. 
• Indicate “Public Comment” as the subject line.  

https://us06web.zoom.us/j/81594668688


2 

• Please submit your comments as far in advance as possible. Emailed comments received
by 3:00 pm on Tuesday, November 19th will be provided to the Board in advance of the
meeting and will be included as part of the permanent Meeting record. Comments received
after that time will be provided to the Board following the Meeting; or

2. Verbal comments, limited to two minutes per person, per item:
• Complete a “Request to Address the Board” form (available at the entrance to the Board

Room) and hand it to the Secretary before the Item is considered by the Board.
• Call 1-833-548-0282 (Toll Free), enter access code 815 9466 8688, dial *9 to raise your

hand when you wish to speak, and dial *6 to unmute when you are requested to speak; or
• Log into Zoom.com, enter access code 815 9466 8688, and use the raise hand feature; or
• Join the Board meeting via the Zoom link https://us06web.zoom.us/j/81594668688 and use

the raise hand feature.

AGENDA 
I. Call to Order
II. Roll Call and Pledge of Allegiance (Est. Time: 5 minutes)
III. Report of the Chair (Est. Time: 10 minutes)

1. Election of Chair and Vice-Chair
Action 

IV. Consent Calendar (Est. Time: 5 minutes)
1. Approve Minutes of the September 18, 2024 Meeting
2. Authorize Amendment to Master Services Agreement with XenaTech Software

Integration Services LLC for California Passenger Information Display System
(CalPIDS)

3. Authorize Amendment to S&K Endeavors Agreement for Legacy California
Information Display System Management Support

Action 

V. Action and Discussion Items
1. San Francisco Bay Area Rapid Transit (BART) Administrative Services

Agreement Renewal (Est. Time: 15 minutes)
2. South Bay Connect Final Environmental Impact Report (EIR) Certification and

Approval (Est. Time: 30 minutes) 
3. Legislation and Funding Update – State and Federal (Est. Time: 10 minutes)
4. Capital Project Update (Est. Time: 15 minutes)

a. Link21
b. CCJPA Capital Project Portfolio

5. Managing Director’s Report (Est. Time: 10 minutes)
6. CCJPA Project and Program Updates (Est. Time: 0 mins)

a. Marketing and Communications Activities
b. Sacramento to Roseville Third Track
c. Davis Crossover and Signal Replacement
d. Stege Crossover and Signal Upgrade
e. Agnew Siding
f. Right-of-Way Safety & Security
g. Link21 Program
h. CalPIDS Modernization
i. South Bay Connect

Action 

Action 

Info 
Info 

Info 
Info 

VI. Board Director Reports (Est. Time: 5 minutes)
VII. Public Comments (Est. Time: 10 minutes)
VIII. Adjournment. Next Meeting Date: 10:00 a.m., February 19, 2025 – SF Bay Area

Rapid Transit District Board Room in Oakland

https://us06web.zoom.us/j/81594668688
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The CCJPA Board reserves the right to take action on any agenda item. Consent calendar items are considered 
routine and will be enacted, approved, or adopted by one motion unless a request for discussion or explanation 
is received from a CCJPA Board Director or from a member of the audience. 

The CCJPA Board provides services/accommodations upon request to persons with disabilities and individuals 
who are limited English proficient who wish to address CCJPA Board matters. A request must be made within 
one and five days in advance of Board meetings, depending on the service requested. Please contact the 
Secretary’s Office at (510) 464-6083 for information.  



Capitol Corridor Joint Powers Authority 
2150 Webster Street, P. O. Box 12688, Oakland, CA 94612-2688 

BOARD OF DIRECTORS  
DRAFT MINUTES OF THE 140TH MEETING (REGULAR) 

WEDNESDAY, SEPTEMBER 18, 2024 

        Members of the Board of Directors 

Robert Raburn, Chair (BART) Steve Bird (STA) 
Bruce Houdesheldt, Vice Chair (PCTPA) Alma Hernandez (STA) 

Debora Allen (BART) Josh Chapman (YCTD) 
Bevan Dufty (BART) Lucas Frerichs (YCTD) 

Melissa Hernandez (BART)              Alice Dowdin Calvillo (PCTPA Alternate) 
Janice Li (BART) 

Rebecca Saltzman (BART) 
Rick Jennings, II (SRTD Alternate) 
Patrick Kennedy (SRTD Alternate) 

Jim Holmes (PCTPA) Robert McConnell (STA Alternate) 
Vacant (SRTD) Tom Stallard (YCTD Alternate) 

Caity Maple (SRTD) 
Sudhanshu Jain (SCVTA) 

Omar Torres (SCVTA)       
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MEETING DESCRIPTION 

The 140th meeting of the Board of Directors of the Capitol Corridor Joint Powers Authority (CCJPA) was held at 
10:00 a.m., Wednesday, September 18, 2024, via simultaneous teleconference and at the Solano Transportation 
Authority Board Room, 423 Main Street, 1st Floor, Suisun City, CA 94585; City of Dixon, 600 East A Street, First 
Floor Conference Room, Dixon, CA 95620; BART Headquarters / CCJPA Offices, 2150 Webster Street, 1st Floor 
– Conference Room 161, Oakland, California 94612; San Jose City Hall, 200 E Santa Clara Street, 15th Floor –
Conference Room 1572, San Jose, California 95113; and Santa Clara City Hall Council, 1500 Warburton Avenue,
Conference Room 200, Santa Clara, California 95050. Chair Raburn presided; Louis Ósémwegie, Recording
Secretary.

I. CALL TO ORDER

Chair Raburn called the Meeting to order at 10:00 a.m.

II. ROLL CALL AND PLEDGE OF ALLEGIANCE

Directors Present in Suisun City: Robert Raburn, San Francisco Bay Area Rapid Transit District (BART);
Bruce Houdesheldt, Placer County Transportation Planning Agency (PCTPA); Josh Chapman, Yolo County
Transportation District (YCTD); Lucas Frerichs, YCTD; Alma Hernandez, Solano Transportation Authority
(STA); and Caity Maple, Sacramento Regional Transit District (SRTD).

Director Present via Teleconference in Dixon: Steve Bird, Solano Transportation Authority (STA).

Directors Present via Teleconference in Oakland: Bevan Dufty, BART; Janice Li, BART; and Rebecca
Saltzman, BART.

Directors Present via Teleconference in Santa Clara: Sudhanshu Jain, SCVTA.

Directors Absent: Debora Allen, BART; Melissa Hernandez, BART; Jim Holmes, PCTPA; and Omar
Torres, SCVTA.

Director Dufty led the Pledge of Allegiance.

III. REPORT OF THE CHAIR

Chair Raburn began the Meeting with opening remarks, guiding attendees on how to access meeting
materials, the public comment procedures, and comments from Board Members. Chair Raburn
acknowledged the departure of former Director Bret Daniels, noting that he had moved out of the state.
Additionally, Chair Raburn mentioned the recent birth of Mimi Kyi's, Executive Assistant, new baby.

IV. CONSENT CALENDAR

Chair Raburn brought the following Consent Calendar items before the Board:

1. Approve Minutes of the June 26, 2024 Meeting.
2. Approve 2025 Board of Directors Meeting Schedule.
3. Authorize Grant Agreement with Caltrans for Alviso Railroad Adaptation Planning Study.
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4. Extend HNTB Agreement for South Bay Connect (Amendment 2).
5. Authorize Amendment to Renegotiated Maintenance and Transfer Agreement (RMTA) with
Amtrak and the California Department of Transportation to Support the Mechanical Maintenance
Transition.

Public Comment  

No comments were received. 

Action 

Director Saltzman moved to approve the Consent Calendar by one motion. Director Maple seconded the 
motion, which was carried by a unanimous roll call vote and resulted in the actions outlined below: 

1. The Minutes of the June 26, 2024 Meeting were approved. (11-0)
2. The 2025 Board of Directors Meeting Schedule was adopted. (11-0)
3. Resolution No. 24-20, In the Matter of Authorizing a Funding Agreement with the California

Department of Transportation For the Alviso Railroad Adaptation Planning Study, was adopted.
(11-0)

4. Resolution No. 24-21, In the Matter of Authorizing an Amendment to HNTB Corporation Agreement
CC0219-300PSP.00 to Extend Term of Agreement, was adopted. (11-0)

5. Resolution No. 24-22, In the Matter of Authorizing Amendment to Renegotiated Maintenance
and Transfer Agreement (RMTA) with Amtrak for the purpose of finalizing agreements needed to
transition maintenance of the Northern California equipment pool to a third-party maintainer under
contract with the San Joaquin Joint Powers Authority (SJJPA), was adopted. (11-0)

Vote Summary:  
Moved / Seconded: Director Saltzman/ Director Maple 
Aye: Directors Raburn, Houdesheldt, Bird, Chapman, Dufty, Frerichs, A. Hernandez, Jain, Li, Maple, and 
Saltzman.  
No: 0. 
Abstain: 0. 
Absent: Directors Allen, M. Hernandez, Holmes, and Torres. 
Result: 11-0, motion carried by unanimous roll call vote.  

V. ACTION AND DISCUSSION ITEMS

1. CCJPA Fiscal Year 2024-25 Service Plan and Authorization.

Robert Padgette, Managing Director, introduced Leo Sanchez, Deputy Managing Director, and
Catherine Relucio, Manager of Budget and Administration, who presented an overview of the Capital
Corridor Joint Powers Authority's service plan for Fiscal Year (FY) 2024-25, with a focus on state
funding and the transition to full-service restoration. The presentation included information about the
mechanical transition update, outlining the ongoing switch to a new equipment maintainer; a fare study,
reviewing unchanged fares since 2013 and exploring new fare options; ridership and service levels,
projecting a return to full service; and the FY 2025 Business Plan and funding, which detailed phased
funding approvals and strategic cost-saving measures.
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Public Comment 

Michael Barnbaum and David Pilpel addressed the Board. 

Discussion 

The item was discussed. 

Director Dufty moved adoption of Resolution No. 24-23, In the Matter of Adopting the Capitol 
Corridor Joint Powers Authority Fiscal Year 2024-25 Budget.  

Director A. Hernandez seconded the motion.  

Action  

Upon motion by Director Dufty and second by Director A. Hernandez, Resolution No. 24-23, In the 
Matter of Adopting the Capitol Corridor Joint Powers Authority Fiscal Year 2024-25 Budget, was 
adopted by unanimous roll call vote.  

Vote Summary:  
Moved / Seconded: Director Dufty / Director A. Hernandez 
Aye: Directors Raburn, Houdesheldt, Bird, Chapman, Dufty, Frerichs, A. Hernandez, Jain, Li, Maple, 
and Saltzman. 
No: 0. 
Abstain: 0. 
Absent: Directors Allen, M. Hernandez, Holmes, and Torres. 
Result: 11-0, motion carried by unanimous roll call vote.  

2. September Rail Safety Month.

Managing Director Padgette introduced Vernae Graham, Principal of Marketing and Communications,
who presented an update on September Rail Safety Month, noting that this initiative included a special
train event aimed at raising awareness about rail safety, in collaboration with Capitol Corridor,
California Operation Lifesaver, Union Pacific Railroad, and Amtrak. The presentation also included an
overview of a special safety train event in Oakland, designed to raise awareness about rail crossings,
which featured a comprehensive overview of the rail safety initiative, discussions about safety issues
along the Oakland-Hayward corridor, coordination with law enforcement, and issuance of citations for
various safety violations.

Public Comment

No comments were received.

Discussion

The item was discussed.
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Action  

No Board action was taken, as the item was presented for information only. 

3. Capital Project Update.

a. Capital Project Spotlight: Corridor ID and Carquinez High Level Crossing Phase 2.
b. CCJPA Capital Project Portfolio.

Managing Director Padgette introduced Camile Tsao, Manager of Special Projects, and Jim Allison, 
Manager of Planning, who presented the item and discussed the Service Development Plan, noting that 
this plan outlines key projects aimed at meeting service goals over the next 10 to 15 years while 
considering major projects like Link21 and the Carquinez High-Level Crossing and that the corridor 
identified includes potential extensions from Auburn to Reno, Monterey, and Salinas. Staff indicated 
that recent updates on the Carquinez High-Level Crossing study have revealed narrowed route options 
and cost comparisons and that ongoing planning will address freight requirements, environmental 
impacts, and the development of funding strategies. 

Public Comment 

David Pilpel addressed the Board. 

Discussion 

The item was discussed. 

Action  

No Board action was taken, as the item was presented for information only. 

4. Legislation and Funding Update – State and Federal.

Managing Director Padgette provided an update on current legislative matters and funding
opportunities, highlighting that the deadline for submitting applications for the Railroad Crossing
Elimination program is approaching, with submissions due on September 23rd. Managing Director
Padgette also emphasized the significance of this program and encouraged staff to reach out if they need
any additional letters of support.

Public Comment

No comments were received.

Discussion

There was no discussion.

Action

No Board action was taken, as the item was presented for information only.
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5. Managing Director’s Report.

Managing Director Padgette announced that September 18th marked the milestone of CCJPA serving
its one-millionth passenger for the current fiscal year. Managing Director Padgette also introduced two
new fellows from the Climate Corps who will be joining the team this year.

Managing Director Padgette also reported on the year-to-date performance, including updates on the
Tap2Ride program and statistics on passenger and vehicle fatalities, ridership and revenue growth, and
the costs savings realized from the Tap2Ride program’s fare-capping capability.

Public Comment

David Pilpel addressed the Board.

Discussion

The item was discussed.

Action

No Board action was taken, as the item was presented for information only.

6. CCJPA Project and Program Updates.
a. Marketing and Communications Activities.
b. Sacramento to Roseville Third Track.
c. Davis Crossover and Signal Replacement.
d. Stege Crossover and Signal Upgrade.
e. Agnew Siding.
f. Right-of-Way Safety & Security.
g. Link21 Program.
h. CalPIDS Modernization.
i. South Bay Connect

Chair Raburn provided an opportunity for comments and questions from Board Members. 

Discussion  

There was no discussion. 

Action  

No Board action was taken, as the item was presented for information only. 
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VI. BOARD DIRECTOR REPORTS

Chair Raburn invited Board Director reports. Chair Raburn reported on attending a recent presentation by
Link21 interns, regarding proposed plans to improve access to the 1913 Berkeley Station. Chair Raburn
indicated that the interns also suggested enhancements that could provide service levels similar to those of
BART and he expressed optimism that these improvements could be implemented in the future.

Director Houdesheldt reported that during a recent visit to the CCJPA website, he took note of the newly
updated staff photos. Director Houdesheldt expressed appreciation for the quality of the presentation,
highlighting that it is encouraging to see the staff images featured prominently, and conveyed that these
enhancements contribute positively to the overall appearance of the website.

VII. PUBLIC COMMENTS

Michael Barnbaum addressed the Board.

VIII. ADJOURNMENT

The Meeting adjourned at 11:38 a.m. Next Meeting Date: 10:00 a.m., November 20, 2024– SF Bay Area
Rapid Transit Board Room in Oakland.

Louis Ósémwegie 
Assistant Secretary 
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Item IV.2 (Consent) 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
________ 

MEMORANDUM 
 

TO:   Capitol Corridor Joint Powers Authority Board  DATE: November 15, 2024 
 
FROM:  Robert Padgette 

Managing Director, CCJPA 
 
SUBJECT:  Authorize Amendment to XenaTech Software Integration Services Agreement 

related to California Passenger Information Display System  
 
PURPOSE 
For the CCJPA Board to authorize an Amendment to the XenaTech Software Integration Services 
LLC Master Services Agreement No. CC0219-297PSO.00 as related to California Passenger 
Information Display System (CalPIDS). 
 
BACKGROUND 
In November 2019, CCJPA executed a Master Services Agreement (MSA) No. CC0219-
297PSO.00 with XenaTech Software Integration Services LLC (“XenaTech”) to provide 
hardware, software design, and related system maintenance for a modern California Passenger 
Information Display System (CalPIDS) that would be used by the Capitol Corridor, San Joaquins, 
and Altamont Corridor Express. This MSA was the result of a competitive procurement process 
that was conducted in 2019. The Term of Agreement of CC0219-297PSO.00 was an initial period 
of five (5) years, with an option for an additional five (5) years. CCJPA is still implementing 
CalPIDS modernization, and the launch of the new system on the Capitol Corridor is now not 
expected until mid-2025 due to station construction delays. CCJPA staff would like to exercise the 
additional five-year Agreement option as an Amendment to CC0219-297PSO.00 to continue 
implementation. As a Work Directive-based MSA, a unique scope, schedule, and budget for each 
Work Directive are determined and funding is allocated for each Work Directive which may come 
from various sources (e.g., State Rail Assistance, CCJPA Operating Funds, San Joaquin Joint 
Powers Authority, or San Joaquin Regional Rail Authority). The proposed amended Agreement 
expiration date would be November 29, 2029, with a contract not-to-exceed budget of $17.5M. 
 
RECOMMENDATION 
It is recommended that the CCJPA Board authorize an Amendment to XenaTech MSA CC0219-
297PSO.00 to extend the Term to November 29, 2029 and to increase the not-to-exceed amount 
to $17.5 million. It is also recommended that the CCJPA Board authorize the CCJPA Executive 
Director or their designee to execute all necessary and appropriate actions related to this 
Agreement Amendment.  

Motion:  The CCJPA Board adopts the attached resolution.  



12 

 

BEFORE THE 
CAPITOL CORRIDOR JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
 

          Resolution No. 24-24 
In the Matter of Authorizing an Amendment 
to the XenaTech Software Integration Services LLC  
Agreement CC0219-297PSO.00 for the California Passenger  
Information Display System Modernization 
     

WHEREAS, CCJPA executed a Master Services Agreement (MSA) No. CC0219-297PSO.00 with 
XenaTech Software Integration Services LLC to provide hardware, software design, and related system 
maintenance services for the California Passenger Information Display System Modernization Project; and 

 
WHEREAS, the current Term of Agreement of CC0219-297PSO.00 ends on November 25, 2024; 

and 
 
WHEREAS, the remaining scope of work of the Agreement will not be able to be completed by 

November 25, 2024; and 
 
WHEREAS, the funding of Work Directives under MSA No. CC0219-297PSO.00 will be funded by 

various sources and will be allocated per Work Directive; and therefore be it 
 

RESOLVED, that the CCJPA Board does hereby authorize an Amendment to the XenaTech 
Software Integration Services LLC MSA No. CC0219-297PSO.00, to extend the Termination date to 
November 29, 2029 and to increase the not-to-exceed amount to $17.5 million;  

 
AND BE IT FURTHER RESOLVED, that the CCJPA Board hereby authorizes the CCJPA 

Executive Director or their designee to execute all necessary and appropriate actions related to this 
Agreement Amendment. 
 

#   #   # 
ACTION:                            DATE:                               ATTEST: 
Ayes:     

 
_____________________ 

Noes:  April B. A. Quintanilla 
Secretary 

Abstain:   
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Item IV.3 (Consent) 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 
 

TO:   Capitol Corridor Joint Powers Authority Board  DATE: November 15, 2024 
 
FROM:  Robert Padgette 

Managing Director, CCJPA 
 
SUBJECT:  Authorize Amendment to S&K Endeavors Agreement for Legacy California 

Passenger Information Display System Management Support 
 
PURPOSE 
For the CCJPA Board to authorize an Amendment to S&K Endeavors Agreement No. CC0924-
562PSO.00 as related to Legacy California Passenger Information Display System management 
support. 
 

BACKGROUND 
While the CCJPA continues to implement a modern California Passenger Information Display 
System (CalPIDS), the legacy PIDS that provides critical train arrival information and service 
alerts to Capitol Corridor, Pacific Surfliner, San Joaquins, and ACE passengers still needs to be 
maintained and remain operational. S&K Endeavors has been responsible for the day-to-day 
operations management of the legacy California PIDS for more than a decade and has the best 
qualifications to ensure smooth operations of this legacy system. CCJPA has relied on the services 
of S&K Endeavors since Fiscal Year (FY) 2023, when CCJPA assumed the management 
responsibilities of the California PIDS from Amtrak.  
 
In September 2024, CCJPA executed Agreement No. CC0924-562PSO.00 with S&K Endeavors 
to provide day-to-day management support and oversight services for the legacy California PIDS 
in FY 2025. The termination date of the Agreement is February 28, 2025 with a not-to-exceed 
contract amount of $99,859.38. CCJPA staff is proposing to extend the Agreement’s termination 
date to September 30, 2025 and to increase the not-to-exceed contract amount to $240,702.50 for 
the full duration of FY 2025. The costs to support the O&M of the legacy California PIDS are 
fully supported by the FY 2025 Operating Budget that was authorized by the California State 
Transportation Agency (CalSTA) via CCJPA’s FY 2025 Annual Business Plan Approval and 
adopted by the CCJPA Board per Resolution 24-23.  
 

RECOMMENDATION 
It is recommended that the CCJPA Board authorize an Amendment to the S&K Endeavors 
Agreement No. CC0924-562PSO.00 to extend the Termination date to September 30, 2025, and 
to increase the not-to-exceed contract amount to $240,702.50. It is also recommended that the 
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CCJPA Board authorize the CCJPA Executive Director or their designee to execute all necessary 
and appropriate actions related to this Agreement Amendment.  

Motion:  The CCJPA Board adopts the attached resolution.  
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BEFORE THE 
CAPITOL CORRIDOR JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
 

          Resolution No. 24-25 
In the Matter of Authorizing an Amendment to 
S&K Endeavors Agreement No. CC0924-562PSO.00 
for Management Support for the Legacy California 
Passenger Information Display System 
 

    
WHEREAS, CCJPA executed an Agreement (CC0924-562PSO.00) with S&K Endeavors to provide 

management support for legacy California Passenger Information Display System in FY2025; and 
 
WHEREAS, the current Term of Agreement of CC0924-562PSO.00 ends on February 28, 2025; and 
 
WHEREAS, California Passenger Information Display System management support services from 

S&K Endeavors are needed for the full duration of federal fiscal year 2025 (October 1, 2024, to 
September 30, 2025); and therefore be it 
 

RESOLVED, that the CCJPA Board does hereby authorize an Amendment to the S&K Endeavors 
Agreement No. CC0924-562PSO.00 to extend the termination date to September 30, 2025 and to increase 
the not-to-exceed contract amount to $240,702.50;  

 
AND BE IT FURTHER RESOLVED, that the CCJPA Board hereby authorize the CCJPA 

Executive Director or their designee to execute all necessary and appropriate actions related to this 
Agreement Amendment. 
 

#   #   # 
ACTION:                            DATE:                               ATTEST: 
Ayes:     

 
_____________________ 

Noes:  April B. A. Quintanilla 
Secretary 

Abstain:   
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Item V.1 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 
 
TO: CCJPA Board of Directors DATE: November 15, 2024 

 
FROM: Matt Click, Staff to the CCJPA Ad Hoc Subcommittee, CCJPA Staff Coordinating 

Group (SCG), Executive Director, Placer County Transportation Planning Agency 
(PCTPA)  

 
SUBJECT: SELECTION OF CCJPA MANAGING AGENCY (5-YEAR TERM EFFECTIVE 

FEBRUARY 20, 2025) 
 
 
PURPOSE 
For the CCJPA Board to select San Francisco Bay Area Rapid Transit District (BART) as the 
Managing Agency for the CCJPA and to extend the Administrative Support Agreement (ASA) with 
BART for a five-year term from February 2025 through February 2030. 
 
BACKGROUND 
BART has provided administrative and staff support to the CCJPA since its establishment in 1996, 
first under the enabling legislation SB 457, and subsequently under a series of ASAs adopted over 
the years. In recognition of the success of the model, the enabling legislation was amended in 2005 
to extend the ASA term from three to five years and has been reflected in ASAs adopted by the 
Board since then. The current ASA was adopted by the CCJPA Board in November 2019 and by the 
BART Board in December 2020, covers the five years starting in February 2020 and is set to expire 
in February 2025. 
 
In accordance with the CCJPA Bylaws, the CCJPA Board Chair Robert Raburn announced at the May 
1, 2024, Special CCJPA Board Meeting that he would establish an Ad Hoc Committee to evaluate the 
renewal of the ASA between BART and the CCJPA. Ad Hoc Committee Members have discussed 
the various scenarios of an agency that is best suited to perform the management and administrative 
duties to the CCJPA. 
 
After deliberation, the Ad Hoc Subcommittee concludes that preparation and publication of a request 
for proposals, a mechanism commonly used to select providers of professional services in similar 
situations, would not be productive in this case for several reasons, including the following: 
 
1. The Ad Hoc Subcommittee members could not identify any existing public rail transit agency, 

which has performed the administrative functions for an intercity rail service other than BART. 
 

2. None of the Ad Hoc Subcommittee members knew of any such agency which has expressed any 
interest in submitting a proposal for such work. 
 

3. Any such request for proposals would have to reveal that, similar to BART’s role as 
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administrator to the CCJPA, compensation for any proposer’s services is not guaranteed, is solely 
at the annual discretion of the California legislature, and that any provider would take on the 
potential risk of being underpaid, or not paid at all, for its services. 
 

4. The legislative grant of authority to the CCJPA Board of Directors to select a successor agency 
(a) already contains a specific authorization to allow selection of BART as the successor provider 
of administrative services, and (b) gives broad latitude to the CCJPA Board in the methods used 
to select such a successor by providing that the Board may make such decision “ …through 
procedures that it determines.” 

 
Accordingly, the Ad Hoc Subcommittee is recommending, based on the continuing success of the 
service performance as well as the beneficial, cooperative relationship between BART and the 
CCJPA member agencies, that BART be reappointed to provide administrative support to the CCJPA 
for another five-year term as provided for by the amended statute.  
 
Ad Hoc Subcommittee members recommend that two items should be added to the ASA. Those items 
include: 
 

1. Under Section 1 MANAGING AGENCY, add to the administrative support the following, 
which memorializes the arrangement that has been in place since October 2005: 

(xii)  and provide customer support through a joint CCJPA and BART customer 
service call center; 

 
2. Under Section 3-STAFF OF MANAGING AGENCY/CCJPA, modify to reflect a change of 

key staff from Comptroller-Treasurer to Chief Financial Officer in response to BART’s recent 
restructuring as follows: 
 
(iii) The Chief Financial Officer of the Managing Agency shall serve as the Chief Financial 
Officer of the CCJPA; 

 
The BART Board of Directors would also need to approve any renewal of or modifications to the 
agreement. 
 
RECOMMENDATION 
The Ad Hoc Subcommittee recommends that the CCJPA Board of Directors renew the 
Administrative Services Agreement (ASA) with the San Francisco Bay Area Rapid Transit District 
(BART) for a five-year term, effective February 2025 and continuing through February 2030 with 
sections modified/added above. 
 
Motion: The CCJPA Board of Directors adopts the attached resolution. 
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BEFORE THE 
CAPITOL CORRIDOR JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
Resolution No. 24-26 

In the Matter of 
Renewing the Administrative Support Agreement 
Between the Capitol Corridor Joint Powers Authority and the Managing Agency 
San Francisco Bay Area Rapid Transit For Five Years (February 2025 - February 2030)  

 
WHEREAS, effective February 20, 1999, the Capitol Corridor Joint Powers Authority (“CCJPA”) Board 

of Directors and the San Francisco Bay Area Rapid Transit District (“BART”) entered into an Administrative 
Support Agreement (“ASA”) with an initial term of three years, by which BART would provide all necessary 
administrative support to the Capitol Corridor Joint Powers Board of Directors to perform its duties and 
responsibilities; and 
 

WHEREAS, pursuant to California law, the CCJPA Board selected BART to continue in such position on 
the same terms and conditions as stated in the ASA for one further three-year term, commencing upon the date 
of termination of the initial term of the ASA, February 20, 2002, and extending until February 19, 2005; and 
 

WHEREAS, State law was modified so that the duration of the Managing Agency’s administrative and 
management duties to the CCJPA will be for five years; and 
 

WHEREAS, at its February 16, 2005, November 18, 2009, and November 19, 2014, and November 20, 
2019 meetings, the CCJPA Board selected BART to serve as Managing Agency to the CCJPA in the ASA for a 
five-year term extending until February 19, 2010, February 19, 2015, and February 19, 2020 respectively; and 
 

WHEREAS, the ASA and California law provide that at the conclusion of the current ASA’s term, the 
CCJPA Board may, through procedures that it determines, select BART or another existing public rail transit 
agency to provide all necessary administrative support staff to the CCJPA Board to perform its duties and 
responsibilities; and 
 

WHEREAS, at its May 1, 2024 Special meeting, the CCJPA Board Chair established the CCJPA Ad Hoc 
Committee to guide the renewal of the CCJPA/BART Administrative Support Agreement and make 
recommendations to the CCJPA Board as appropriate; and 
 

WHEREAS, one of the factors in the continuing successful performance of the Capitol Corridor has been 
the CCJPA’s management of the Service through the beneficial, cooperative relationship between BART and 
the CCJPA member agencies; 
 

WHEREAS, the CCJPA Ad Hoc Committee recommends two minor changes to the ASA to include the 
addition of provision of customer support through a joint CCJPA and BART Customer Service Call Center, 
which has been in place since October 2005; and to modify Staff of Managing Agency/CCJPA to reflect a 
change of key staff from Comptroller-Treasurer to Chief Financial Officer, as a result of BART’s recent 
restructuring; and therefore be it 

 
RESOLVED, that the CCJPA Board does hereby select BART to serve on the same terms and conditions 

as previously stated with two recommended changes in the ASA described above for a five-year term, 
commencing upon the date of termination of the term of the current ASA, February 20, 2025, and extending 
until February 19, 2030. 
 

AND BE IT FURTHER RESOLVED that the Chair of the CCJPA Board of Directors forthwith transmit 
a copy of this resolution to each of the CCJPA member agencies. 
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# # # 
 

ACTION:                            DATE:                               ATTEST: 
Ayes:     

 
_____________________ 

Noes:  April B. A. Quintanilla 
Secretary 

Abstain:   
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Item V.2 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 
 
TO:   Capitol Corridor Joint Powers Authority Board         DATE: November 15, 2024 
 
FROM:  Robert Padgette 

Managing Director, CCJPA 
 
SUBJECT:  Certification of the Final Environmental Impact Report (EIR) and Project Approval for 

South Bay Connect 
 
PURPOSE 
For the CCJPA Board to certify the South Bay Connect (Project) Final EIR as adequate for purposes of 
satisfying the California Environmental Quality Act (CEQA) and Approval of South Bay Connect Project 
to proceed to next phases of project development.  
 
BACKGROUND 
The Project proposes to relocate the Capitol Corridor passenger service from the Union Pacific Railroad 
(UPRR) Niles Subdivision to the UPRR Coast Subdivision, between Elmhurst Junction in Oakland, CA 
and the Newark Junction in Newark, CA. The purpose of this relocation is to provide for a more efficient 
and reliable rail route for the Capitol Corridor service between Oakland and San Jose. Rail infrastructure 
improvements are proposed on the Coast Subdivision between Elmhurst Junction and Newark Junction to 
ensure adequate capacity for existing freight rail service and proposed new passenger rail service, including 
installation of an additional track, replacement of existing rail and ties, and upgrade and slight shifts of 
existing tracks to allow higher trains speeds, among others. The Project also proposes improvements at 25 
existing at-grade crossings and at seven (7) grade-separated crossings. Existing railroad bridges would be 
replaced or modified to accommodate the addition of a track between Elmhurst Junction and Newark 
Junction. Retaining walls would be required at specific locations to accommodate railroad improvements 
on the Coast Subdivision. 
 
A new Capitol Corridor passenger rail station would be constructed on the Coast Subdivision adjacent to 
the existing Ardenwood Park-and-Ride facility. The proposed station would be within the City of Fremont, 
except for the south pedestrian overcrossing, which would be within the City of Newark. The proposed 
Ardenwood Station would provide a new passenger platform with a pedestrian overcrossing allowing access 
across the tracks and to the platform. Parking for the new passenger rail station would be constructed 
northwest of the station on a currently vacant parcel. Pedestrian and bicycle access would be constructed to 
connect adjacent business complexes to the new Ardenwood Station. A pedestrian/bicycle pathway would 
be constructed under State Route 84 facilitating access to areas south of the freeway. 
 
Capitol Corridor operations on the Coast Subdivision would be updated by the service operator (Amtrak) 
to accommodate the relocated Capitol Corridor passenger rail service and would not affect the frequency 
of existing passenger or freight rail services along the rail line. Capitol Corridor service to the existing 
Hayward and Fremont-Centerville stations on the Niles Subdivision would be discontinued, but Altamont 
Corridor Express (ACE) would continue to stop at the Fremont-Centerville station. The Project does not 
propose the demolition of the Hayward station; it would remain as is. No changes to freight rail service 
operations on the Niles and Oakland subdivisions would occur as a result of Project implementation. 
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Maintenance of all UPRR subdivisions would continue to follow the standards and guidelines currently in 
place and implemented by UPRR; no changes to the maintenance requirements would result from 
implementation of the proposed Project. Operations and maintenance at the proposed new Ardenwood 
Station would be consistent with procedures and guidelines implemented at existing Capitol Corridor 
passenger rail stations. 
 
On May 29, 2024, CCJPA released the Draft EIR for public review and comment for a period of 45 days, 
in accordance with the requirements of CEQA. When the public comment period closed on July 15, 2024, 
a total of 311 commenters submitted comments on the Draft EIR. Of this total, 159 were emails/letters sent 
to the Project email, info@southbayconnect.com. Another 94 comments were received on the Project 
website, www.southbayconnect.com. There were three Project hotline calls, and one letter received via 
FedEx. There were 53 public meeting comments, of which 37 were virtual public meeting comments via 
Court Reporter and 16 were submitted to the CCJPA Board during its meeting on June 26, 2024. There 
were 13 public agencies that commented on the Project, including (in order of receipt of comment letters):  

• San Francisco Public Utilities Commission 
• San Francisco Bay Regional Water Quality Control Board 
• East Bay Municipal Utility District 
• San Francisco Bay Conservation and Development Commission (2 letters) 
• City of Hayward 
• Bay Area Rapid Transit 
• Alameda County 
• California State Lands Commission 
• City of Fremont 
• Alameda County Water District 
• Hayward Area Shoreline Planning Agency 
• East Bay Dischargers Authority 
• Cities of Newark, San Leandro, Union City (Redwood Public Law representing).  

CCJPA prepared formal responses to all comments, which are included as part of the Final EIR. The Final 
EIR responds to those comment letters that address the Draft EIR environmental impact analyses 
individually and acknowledges and responds to Recurring Comment Letters and comment letters that are 
defined as non-environmental per CEQA Guidelines definitions and/or do not address the Draft EIR’s 
accuracy or adequacy. There are three groups of Recurring Comment Letters received from public comment 
submissions. For each of these groups, the Final EIR provides a breakdown of the issues addressed in the 
letter and a Master Response that responds to corresponding individual comments. Where many 
commenters have similar comments on a single topic, the Final EIR provides responses in the form of one 
or more of thirteen (13) Master Responses listed below. Rather than repeating the same information in 
CCJPA’s responses to these substantively similar comments, and in order to provide more detail and context 
around the response, a Master Response has been created.  

• Master Response 1: Opinions and Other General Comments 
• Master Response 2: Public Review and Community Engagement 
• Master Response 3: Economic and Social Impacts  
• Master Response 4: Independent Utility of Project 
• Master Response 5: Project Description and Design Alternatives  
• Master Response 6: Proposed Ardenwood Station 
• Master Response 7: Coast Subdivision Double Tracking  

mailto:info@southbayconnect.com
https://sfbartd.sharepoint.com/teams/Capitol_Corridor/Shared%20Documents/CCJPA%20Board/Agendas/2024/5%20-%20Nov%2020,%202024/www.southbayconnect.com
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• Master Response 8: Freight Train Volume Assumptions 
• Master Response 9: State Rail Plan and Track Electrification  
• Master Response 10: Environmental Justice  
• Master Response 11: Land Use – Potential Conflicts and Growth Inducement  
• Master Response 12: Noise and Vibration  
• Master Response 13: Cumulative Impacts Assessment 

A Mitigation Monitoring and Reporting Program and a summary of clarifications and revisions to the Draft 
EIR as a result of public comments received are also included in the Final EIR. The South Bay Connect 
Project in the Final EIR is consistent with the description provided in the Draft EIR, Chapter 2 Project 
Alternatives, and no changes have been made to the Project Description since the release of the Draft EIR. 
The Final EIR is available for public review on www.southbayconnect.com. The “South Bay Connect 
Project Final Environmental Impact Report CEQA Findings” is included at the back of this agenda packet. 

As the next step in the Final EIR process, there are two actions for the CCJPA Board to consider. The Final 
EIR must first be certified as complying with CEQA (Action #1) prior to a decision on whether to approve 
the South Bay Connect Project to move forward to the next project development phase (Action #2).  
 
If the CCJPA Board decides to approve the Project, CCJPA, as required by State CEQA Guidelines Section 
15090, must first certify that the Final EIR was completed in compliance with CEQA’s requirements, was 
reviewed and considered by CCJPA, and reflects its independent judgment and analysis. CCJPA would 
then be required to adopt findings of fact on the disposition of each environmental impact, as required by 
State CEQA Guidelines Section 15091.  
 
The Draft EIR identified no significant and unavoidable impacts (those that cannot feasibly be mitigated to 
less than significant levels) that would result from implementation of the proposed Project. As such, no 
“statement of overriding considerations” is required (PRC Section 21002; State CEQA Guidelines Section 
15093). A Mitigation Monitoring and Reporting Program, which is required by State CEQA Guidelines 
Section 15091(d), would be considered and adopted by the CCJPA Board in conjunction with project 
approval.  
 
RECOMMENDATION 
It is recommended that the CCJPA Board certify the Final EIR (Action #1) and approve the South Bay Connect 
Project (Action #2). There are two resolutions related to each action which must be considered sequentially as 
identified. 
 
Motion: The CCJPA Board adopts the attached resolutions in order as shown. 
  

http://www.southbayconnect.com/
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BEFORE THE 
CAPITOL CORRIDOR JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
          Resolution No. 24-27 

In the Matter of Certifying Pursuant to the California  
Environmental Quality Act (CEQA) The Environmental  
Impact Report (EIR) for the South Bay Connect Project 
    

WHEREAS, the South Bay Connect Project was found by analysis done for each required CEQA 
resource area considered, to either have no impact, no significant impact, or no significant impact once 
mitigations included in the EIR were retained; and 

 
WHEREAS, as required by State CEQA Guidelines Section 15090, the CCJPA Board first certifies 

that the EIR was completed in compliance with CEQA’s requirements, was reviewed and considered by 
CCJPA, and reflects its independent judgment and analysis; and therefore be it 
 

RESOLVED, that the CCJPA Board hereby certifies that the Final EIR inclusive of the Draft EIR and 
analysis does meet State CEQA Guidelines Section 15090. 

 
AND BE IT FURTHER RESOLVED, that the CCJPA Board hereby authorizes the CCJPA Executive 

Director or their designee to transmit a copy of this resolution and the Final EIR to officials at the State 
Office of Planning and Research and retain and make available a publicly available electronic version on 
the South Bay Connect project website. 
 

#   #   # 
ACTION:                            DATE:                               ATTEST: 
Ayes:     

 
_____________________ 

Noes:  April B. A. Quintanilla 
Secretary 

Abstain:   
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BEFORE THE 
CAPITOL CORRIDOR JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
 

          Resolution No. 24-28 
In the Matter of Approving the Project Following 
the Certification of a Final Environmental Impact Report  
(Final EIR) for the South Bay Connect Project 
    

WHEREAS, the South Bay Connect Project was found by analysis done for each required CEQA 
resource area considered, to either have no impact, no significant impact, or no significant impact once 
mitigations included in the EIR were retained; and 

 
WHEREAS, as required by State CEQA Guidelines Section 15090, the CCJPA Board has now 

certified that the Final EIR was completed in compliance with CEQA’s requirements, was reviewed and 
considered by CCJPA, and reflects its independent judgment and analysis; and 

 
WHEREAS, the CCJPA is required to approve the Project and the related Mitigation Monitoring and 

Reporting Program for the Project to proceed; and therefore be it 
 

RESOLVED, that the CCJPA Board hereby certifies the South Bay Connect Project may proceed to 
the next project phase. 

 
AND BE IT FURTHER RESOLVED, that the CCJPA Board hereby authorizes the CCJPA Executive 

Director or their designee to transmit a copy of this resolution as requested or required to satisfy project 
development and oversight requirements. 
 

#   #   # 
ACTION:                            DATE:                               ATTEST: 
Ayes:     

 
_____________________ 

Noes:  April B. A. Quintanilla 
Secretary 

Abstain:   
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Item V.3 
 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 

TO: Capitol Corridor Joint Powers Authority Board                      DATE: November 15, 2024 
 
FROM: Robert Padgette 

Managing Director, CCJPA 
 
SUBJECT: Legislation and Funding Update – State and Federal 

 

PURPOSE 
To provide the CCJPA Board of Directors with an update on State and Federal legislation and 
funding. 

State Legislation and Funding 
Transit and Intercity Rail Capital Program 2024 Awards (Cycle 7) Announcement, Including $14M 
to Capitol Corridor  

The California State Transportation Agency (CalSTA) has announced its award list for the 2024 Cycle 7 
Transit and Intercity Rail Capital Program (TIRCP).  Capitol Corridor has been awarded TIRCP funding 
in the amount of $14 million to invest in the reliability and accessibility of our system. The award includes 
support for three distinct projects, an interlocking in Santa Clara ($5M), the Agnew Siding project in Santa 
Clara ($5 million), and improved pedestrian access to the Sacramento Valley Station ($4 million). The 
improvements in Santa Clara are located along an extended section of single tracking and will provide 
essential new passing options. The benefit will include improved reliability of service, particularly south 
of Oakland, and the ability to stage special services to support events at Levi’s Stadium.  

The award shows the continued support from CalSTA and the State of California for our service. A 
complete list of awards is available here. 

Federal Legislation and Funding 
FY 2024 – FY 2025 Proposed Federal Budget 

On September 26, 2024, President Joe Biden signed H.R. 9747—the Continuing Appropriations and 
Extensions Act, 2025—into law as P.L. 118-83. Division A of the act provides continuing appropriations 
for all 12 regular appropriations bills through December 20, 2024. Division B of the act (“Extensions”) 
includes various extensions of authorizations and other legislative provisions related to several agencies, 
programs, projects, and activities. The status on FY 2025 appropriations has not changed since both 
chambers passed a Continuing Resolution (CR) on September 25, 2024, to continue funding federal 
government operations for nearly three-months into FY 2025, and thereby avoiding a government 
shutdown. A CR was needed because Congress is no-where close to completing its work on the dozen 
annual appropriation bills. It is uncertain as to whether Congress will pass another CR after December 
20, or assemble an Omnibus bill, as in past years. 

https://calsta.ca.gov/-/media/calsta-media/documents/tircp-cycle_7_project-award-list_2024-10-23_final_a11y.pdf
https://calsta.ca.gov/-/media/calsta-media/documents/tircp-cycle_7_project-award-list_2024-10-23_final_a11y.pdf
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Source: States for Passenger Rail Coalition’s (SPRC) Monthly Report for October 2024, Tai Ginsberg 
& Associates, LLC 
 
Consolidated Rail Infrastructure and Safety Improvements (CRISI) Program Award 
Announcement, Including $20 million for Capitol Corridor’s Right-of-Way Safety Improvement 
Program 

On October 29, 2024, the U.S. Department of Transportation’s (USDOT) Federal Railroad Administration 
(FRA) announced more than $2.4 billion in FRA’s Consolidated Rail Infrastructure and Safety 
Improvements (CRISI) Program funding 122 rail improvement projects in 41 states and Washington, D.C.   

CCJPA is pleased to be awarded a $20 million CRISI award. This funding will be matched with $5 million 
from the State Rail Assistance (SRA) Program to enhance rail safety along the Capitol Corridor service 
area. The CRISI funds will support CCJPA’s Right-of-Way (ROW) Safety Improvement Program, which 
aims to reduce trespassing and minimize delays caused by unauthorized access to the tracks. The project 
focuses on high-priority locations in Solano, Contra Costa, and Alameda Counties—areas responsible for 
67% of Capitol Corridor’s safety incidents, including 59 fatalities since 2016. Planned improvements 
include installing 17 miles of new security fencing along the Union Pacific Railroad’s (UPRR) right-of-
way. These enhancements will significantly reduce the risk of trespassing-related fatalities and injuries, 
creating safer conditions for both the public and railroad employees.  

We extend our sincere appreciation to FRA and USDOT for this award. The announcement can be found 
here.  The full list of Fiscal Year 2024 CRISI project selections can be found here.  

Passenger Rail Advisory Committee (PRAC) Update  
The Surface Transportation Board’s Passenger Rail Advisory Committee (PRAC) held their first 
meeting (Agenda here). The PRAC committee advises the STB on passenger rail issues. The committee's 
mission is to balance the interests of many stakeholders, including passengers, operators, government 
entities, and the general public. The committee is made up of 21 voting members and one non-voting 
member from the U.S. Department of Transportation. Co-chairing the group are Jim Derwinski, CEO of 
Metra, who will represent the passenger rail industry, and Henry Posner III, chair of the Railroad 
Development Corporation, who will represent the freight rail industry.  Robert Padgette, CCJPA’s 
Managing Director, also serves on the committee. 

Source: States for Passenger Rail Coalition’s (SPRC) Monthly Report for October 2024, Tai Ginsberg & 
Associates, LLC 

 
Notice of Funding Opportunity (NOFO) for FY 2024 Federal-State Partnership for Intercity 
Passenger Rail Program - National 

The Federal Railroad Administration (FRA) issued a Notice of Funding Opportunity (NOFO – and 
here) making available $1,057,596,637 under the FY 2024 Federal-State Partnership for Intercity 
Passenger Rail Program – National (FSP-National) (i.e., not located on the Northeast Corridor). The 
program provides funding for capital projects that reduce the state of good repair backlog, improve 
performance, or expand or establish new intercity passenger rail service, including privately operated 
intercity passenger rail service. There are no predetermined minimum or maximum dollar thresholds for 
awards. FRA anticipates making multiple awards with the available funding. The federal share of total 
costs for FSP projects funded under this notice shall not exceed 80 percent.  

https://railroads.dot.gov/about-fra/communications/newsroom/press-releases/investing-america-biden-harris-administration-1
https://railroads.dot.gov/about-fra/communications/newsroom/press-releases/investing-america-biden-harris-administration-1
https://railroads.dot.gov/elibrary/fy-2023-24-crisi-program-project-summaries
https://railroads.dot.gov/elibrary/fy-2023-24-crisi-program-project-summaries
https://www.stb.gov/wp-content/uploads/PRAC-Agenda-10-09-2024-public.pdf
https://public-inspection.federalregister.gov/2024-22586.pdf?utm_campaign=pi+subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
https://www.grants.gov/search-results-detail/356598
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FRA provided an overview of the FSP-National Program NOFO via a webinar on October 10, 2024. The 
recording can be viewed here.  Applications are due on December 16, 2024. 

Key Notices of Federal Funding Opportunities 
The U.S. Department of Transportation (DOT) has posted Key Notices of Funding Opportunity, a 
schedule for upcoming Notices of Funding Opportunities (NOFOs) for key programs within the 
Bipartisan Infrastructure Law (BIL) and the Inflation Reduction Act (IRA), as well as adjacent programs 
that support BIL and IRA objectives. 

 

 

 

 

  

https://www.youtube.com/watch?v=9Hgba1PG4uU
https://www.transportation.gov/bipartisan-infrastructure-law/key-notices-funding-opportunity
https://www.transportation.gov/bipartisan-infrastructure-law/key-notices-funding-opportunity
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Item V.4 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 
 

TO:   Capitol Corridor Joint Powers Authority Board  DATE: November 15, 2024 
 
FROM:  Robert Padgette 

Managing Director, CCJPA 
 

SUBJECT: Capital Project Spotlight: Link21 Update 

  
PURPOSE 

A. Capital Project Spotlight: Link21 
B. CCJPA Capital Projects Portfolio - To provide the CCJPA Board of Directors with an 

update on CCJPA capital project portfolio and funding. 
 
 
A. Capital Project Spotlight – Link21 
 
The CCJPA Board will be provided with an update on Link21 at its November 20, 2024 meeting.  
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B. CCJPA Capital Projects Portfolio 
 
Table A – CCJPA Capital Projects, Timeline, and Funding 
 

 
 
Table B – CCJPA Reoccurring/Annual Projects 
 
 

 
 
 
 
 

Project Name Project Description Projected Completion
 CCJPA Secured 

Funds 
 Partner 

Contribution 
 Total Project 

Cost 

South Bay Connect (Oakland 
to San Jose Phase 2A)

Environmental, design, and construction to relocate Capitol 
Corridor service between Oakland Coliseum and Newark from 
Niles Subdivision to Coast Subdivision, which will decrease 
travel time between Oakland and San Jose and to improve 
connections to SF Peninsula.

Environmental: Nov-24 
Design: Dec-26 

Construction: Apr-29*
183,100,000$    N/A 731,799,465$    

Sacramento to Roseville 
Third Main Track Phase I

Construct first phase of third main track and layover facility 
improvements in order to increase service frequency between 
Sacramento and Roseville.

Environmental: Apr-25
Design: Jun-26

Construction: Dec-29
213,990,000$    N/A 228,990,000$    

SR84 Intermodal Bus Facility 
New bus facility on SR84 connecting to the proposed 
Ardenwood Station on South Bay Connect, reducing travel 
time for transbay buses and shuttles.

Design: Dec-24 
Construction: Apr-29*

8,100,000$        N/A 42,420,000$      

Davis Station Signal 
Improvements

Improve the railroad signal system and replace track 
crossovers at Davis station to improve reliability and lifespan 
of the railroad infrastructure.

Design: Oct-24
Construction: Dec-25

3,250,000$       13,880,000$      

Agnew Siding
Design and construct 2,000' siding in the vicinity of the Santa 
Clara Great America Station.

Design: Mar-25
Construction: Sept-26

8,816,552$        N/A 11,647,620$      

Stege Signal Improvements
Improvements to the railroad signal system in the vicinity of 
Richmond station which will result in improved reliability and 
better on-time performance.

Jun-24 5,570,000$        920,000$          6,590,000$        

Santa Clara Crossover
Improve train operations through the installation of a new 
crossover on the Coast Subdivision by allowing passenger 
train meets north of Santa Clara University Station.  

Design: Mar-25
Construction: Sept-26

5,350,000$        N/A 5,350,000$        

Right-Of-Way Safety 
Improvement Program

Includes installation of security fencing at three identified 
priority locations: Oakland to Fremont, Richmond to 
Emeryville, and Fairfield to Suisun City. (Recently awarded 
CRISI funding)

Project Pending Grant 
Acceptance Process

20,000,000$      N/A 20,000,000$      

CCJPA CAPITAL PROJECTS 
November 2024

Project Name Project Description Projected Completion  Secured Funds 
 Total Project 

Cost 

Right-Of-Way (ROW) 
Safety/Security - Clean-Up

UPRR ROW clean-up including vegetation removal, clean-up 
and encampment relocation (Annual State Rail Assistance 
funding)

Ongoing 2,028,786$        2,028,786$       

Capitalized Maintenance
Track maintenance for State of Good Repair Program to 
maximize on-time performance (Annual Business Plan 
funding)

Ongoing 1,000,000$        1,000,000$       

Tap2Ride
Pilot program for contactless fare collection onboard the 
Capitol Corridor trains. (Annual Business Plan funding)

Ongoing 478,088$           478,088$          

UPRR Special Agents
Special Agents will be responsible for responding to incidents 
and providing improved safety and security services. (Annual 
State Rail Assistance funding)

Ongoing 500,000$           500,000$          

ONGOING PROJECT TOTAL 4,006,874$        4,006,874$       

CCJPA ONGOING PROJECTS 
November 2024
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Table C - CCJPA-Led Projects that Support the California Intercity Passenger Rail Services 

 

Table D – State Rail Assistance Projects and Funding 

SRA Cycle 1 SRA Cycle 2
Competitive 

SRA TOTAL

Agnew Siding -$                      -$                      1,441,969$       1,441,969$       
Additional Competitive Funding 
Request being considered

CalPIDS Modernization 2,860,195$           2,489,053$           -$                  5,349,248$       

Davis Crossovers and Signal Replacement -$                      1,747,695$           -$                  1,747,695$       
Continuation of UPRR Signal 
Replacement Project

Grade Separation and Safety Improvement -$                      1,650,000$           -$                  1,650,000$       

Infrastructure Reliability Improvements -$                      4,200,000$           -$                  4,200,000$       

Sacramento to Roseville Third Track -$                      -$                      -$                  -$                  Cycle 2 budgeted ($1 M)

South Bay Connect -$                      -$                      -$                  -$                  
Cycle 2 budgeted ($2.08 M)

Station Improvements -$                      1,500,000$           -$                  1,500,000$       

Stege Crossover and Signal Upgrade -$                      3,224,000$           -$                  3,224,000$       
Continuation of UPRR Signal 
Replacement Project

Strategic Operations Enhancements -$                      666,666$              -$                  666,666$          

UPRR Right-of-Way Safety and Security 4,721,500$           4,200,000$           -$                  8,921,500$       

UPRR Signal Replacement/Upgrade 5,518,305$           -$                      -$                  5,518,305$       
Davis and Stege projects continue this 
project's work

UPRR Special Agents -$                      2,500,000$           -$                  2,500,000$       

Total 13,100,000$         22,177,414$         1,441,969$       36,719,383$     

CCJPA STATE RAIL ASSISTANCE (SRA) FUNDING UPDATE
November 2024

Project Name
Approved SRA Funded Projects

Funding Status

Project Name Project Description Projected Completion  Secured Funds 
 Total Project 

Cost 

On-Board Wi-Fi for Northern 
California Fleet

Upgrade, provide, and manage On-Board Wi-Fi for the 
Northern California Fleet

Ongoing  $        3,074,776  $      3,074,776 

California Integrated Travel 
Program (CalITP)

Develop a governance structure and approach for a system 
that allows for seamless statewide travel and fare purchase 
across multiple agencies and modes

June-25 49,483,500$      49,483,500$     

California Passenger 
Information Display System 
(CalPIDs) Modernization

Design, test, and implement an improved passenger train 
arrival/alerts system all communication channels including 
station hardware, servers, data, and software, for Capitol 
Corridor, San Joaquins, ACE, and NCTD. 

Construction: Dec-23
Operations: Ongoing

6,445,748$        11,177,226$     

California Passenger 
Information Display System 
(CalPIDs) Legacy

Support operations and maintenance of legacy CA-PIDS for 
CCJPA, SJJPA, and LOSSAN. FY25 Funding

September-25 644,393$           644,393$          

Sacramento Valley Station 
(SVS) Transit Center

Pass through grant to the City of Sacramento for 
improvements at the SVS

Jun-26 3,194,000$        3,194,000$       

Network Integration
Support for initial Second Transbay Crossing study and 
Carquinez Strait Crossing Study

Aug-24 2,000,000$        2,000,000$       

Link21 (New Transbay Rail 
Crossing)

Planning and implementation strategies for a new Transbay 
Rail Crossing (Annual Business Plan and TIRCP funding)

Ongoing 11,476,000$      11,476,000$     

CCJPA-LED INTERCITY PASSENGER RAIL SUPPORT PROJECT TOTAL 76,318,417$      81,049,895$     

CCJPA-Led Projects 
Supporting the California Intercity Rail Services

November 2024
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Item V.5 

Date:   November 15, 2024 
 
From:  Robert Padgette, Managing Director 
 
To:    CCJPA Board of Directors 
 
Subject:  Managing Director’s Report – November 2024 
 

 

The CCJPA Board will be provided with an update on year-to-date service performance and other 
service and program updates.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



32 

 

Item V.6 

CAPITOL CORRIDOR JOINT POWERS AUTHORITY 
__________ 

MEMORANDUM 
 

TO:   Capitol Corridor Joint Powers Authority Board  DATE: November 15, 2024 
 
FROM:  Robert Padgette 

Managing Director, CCJPA 
 

SUBJECT: CCJPA Project and Program Updates 

 
PURPOSE 
To provide a report on work completed and work in progress up to the November 20, 2024 Meeting 
of the CCJPA Board of Directors. 
 
BACKGROUND  
The following is a report on recently completed work and on work efforts currently underway:  
 
a. Marketing and Communications Activities – Will begin work with new advertising agency 

to develop FY 2025 advertising plan. There has been strong ridership for 49ers football trains 
to Levi’s Stadium, most reaching or exceeding capacity. We recently held an onboard, service-
wide Cappy Hour Rider Appreciation and an online Corridor Conversations discussion about 
Tap2Ride and the upcoming Spring Schedule. At Suisun-Fairfield station on October 23rd, we 
celebrated reaching one million passengers for FY24 by greeting our one millionth rider with 
balloons, confetti, and congratulations. In November, we will mark the one-year anniversary 
of our Pets On-Board policy and will begin work on engaging customers on the development 
of our full-service schedule.  

b. Sacramento to Roseville Third Track - The CCJPA has been engaging with the Federal 
Railroad Administration (FRA) to comply with the various requirements of the Augst 25, 2023 
awarded $42.5M Consolidated Rail Infrastructure and Safety Improvements (CRISI) grant.  
With the FRA award, compliance with the National Environmental Policy Act (NEPA) is 
required and that has put the final design effort on hold until a NEPA Record of Decision 
(ROD) is made by FRA. NEPA for the project is now underway. In the interim, CCJPA is 
working with various utility owners (fiber and gas pipeline) to plan the relocation of those 
longitudinal utilities– work that can proceed while awaiting NEPA decision. The project team 
is also underway with steps preparing for right-of-way acquisition that are permissible prior to 
a NEPA ROD. The delays associated with the FRA award and the revelations about the project 
work for utility relocation will likely require additional capital funding, but the extent of that 
can’t be determined at this time – until the project is in sync from both the federal and State 
funding perspective. 
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c. South Bay Connect – SBC project team is currently in discussion with UPRR on 10% design 
submittal comments and revisions. Upon certification of the Final EIR and the approval of the 
project to proceed to next project development phases, SBC will continue into the Plans, 
Specifications, and Estimates (PS&E) phase with the next major milestone being 25% design 
submittals to UPRR. Staff anticipate seeking federal funding for SBC in FY25, after which 
NEPA compliance will be completed before start of construction. The Ardenwood SR-84 
Intermodal Bus Facility has begun Project Approval & Environmental Documentation 
(PA&ED) phase with Caltrans District 4, during which the facility design will be refined, and 
further public outreach conducted with key stakeholders and the general public, along with 
necessary environmental analyses conducted for CEQA and NEPA.  
 

d. Link21 Program - The Link21 team will present on the transbay crossing milestone (BART-
gauge or standard-gauge tracks) to the CCJPA and BART Boards in November 2024. The 
milestone is aligned with the vision outlined in the final State Rail Plan, to be released in 
November 2024. 
 

e. Davis Crossover and Signal Replacement - The design team has continued working with the 
UPRR to refine the track design for this project.  Following a lengthy delay, the design team 
was recently able to complete the subsurface utility investigation.  This is being used to finalize 
protection or relocation of underground utilities as needed to support the project plans. The 
UPRR has completed the signal design and is prepared to construct the project as soon as the 
remaining design elements are approved. When complete, this project will provide a gateway 
to the future replacement of the Davis boarding platforms with a safer, ADA-compliant 
arrangement utilizing a center island platform with grade-separated pedestrian access. 
Managed by Amtrak, the boarding platform project is well underway with design concepts 
presented to the City of Davis.  Capitol Corridor staff will continue to coordinate the interests 
of the stakeholders to ensure a successful project.  Amtrak has developed a draft 30% design 
and has entered into a Memorandum of Understanding with the City of Davis to guide the 
remaining design and construction of the project.  
 

f. Stege Crossover and Signal Upgrade - The CCJPA and UPRR recently celebrated the 
completion of this project to upgrade the crossovers and signal system at Stege, between 
Richmond and Berkeley. This project will improve on-time reliability by replacing the 
crossovers with higher-speed turnouts and by improving the reliability of the signal system.  
Final project completion was achieved on September 21, 2024.  

g. Agnew Siding - On the single-track section between Newark and San Jose, the Agnew Siding 
project will provide a new location to meet and pass trains near the Santa Clara Great America 
station.  This new siding will significantly reduce delays, which sometimes happen when trains 
need to meet or pass in this area.  The CCJPA design team is working on the design of the 
necessary utility relocations on behalf of the City of Santa Clara as well as necessary safety 
upgrades to the adjacent Agnew Road grade crossing.  At the completion of the design and 
after the utility relocations are complete, the UPRR will construct the siding. 
 

h. Right-of-Way Safety & Security - The Union Pacific Railroad (UPRR) Right-Of-Ways 
project has been funded through June 30, 2026, through the State Rail Assistance Program. 
This project established a permanent Rights-of-Ways Program with UPRR for abatement of 
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shelters, trees, weeds, and illegal dumping. The program also installs and repairs security 
fencing, constructs access deterrents to help reduce trespassing and related incidents.  
Additionally, the program funds two Union Pacific Special Agents who patrol the Right-of-
Way to mitigate safety incidents along the Capitol Corridor route. One agent has been 
patrolling the Capitol Corridor route for about a year and the second agent has been hired and 
is completing their onboarding. CCJPA staff will be working to coordinate specific areas that 
the UPRR agents should prioritize.  This work is expected to improve safety and security for 
individuals along the Capitol Corridor route as well as improve Capitol Corridor’s On-Time 
Performance (OTP).   
 

i. CalPIDS Modernization - New California Passenger Information Display System (CalPIDS) 
equipment cabinets have been installed at majority of Capitol Corridor stations, with three (3) 
pending permits or additional approvals. Cabinet installation is nearly complete with remaining 
work pending permit approval at three stations. Additional cabinet installations and electric 
installations are expected in Spring 2025. CalPIDS software is undergoing testing and 
validation. The next steps before system turn-up and final testing are power connection to new 
cabinets, AT&T equipment installs, and CalPIDS equipment installs. System turn-up and final 
testing is expected in Spring/Summer 2025.  

 
RECOMMENDATION 
For information only. 
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SUPPLEMENTAL MATERIALS 
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1 Introduction 
This Statement of Findings of Fact (Findings) addresses the environmental impacts associated with 
implementation of the South Bay Connect Project (Project). These Findings are made pursuant to the 
California Environmental Quality Act (CEQA) under Sections 21081, 21081.5, and 21081.6 of the Public 
Resources Code and Sections 15091 and 15093 of the CEQA Guidelines (Title 14, Cal. Code Regs. Section 
15000 et seq.). 

The Findings were based upon the conclusions reached on the potential environmental impacts of Project, 
as identified in the Environmental Impact Report (EIR) prepared for the Project. Public Resources Code 
21081 and Section 15091 of the CEQA Guidelines require that the lead agency prepare written findings 
for identified significant impacts, accompanied by a brief explanation for the rationale for each finding. 
The Capitol Corridor Joint Powers Authority (CCJPA) is identified as the lead agency responsible for 
preparation of the EIR in compliance with CEQA and the CEQA Guidelines. The approving governing body 
is the CCJPA Board.  

Section 15091 of the CEQA Guidelines states, in part, that:  

A)  No public agency shall approve or carry out a project for which an EIR has been certified which 
identifies one or more significant environmental effects of the project unless the public agency 
makes one or more written findings for each of those significant effects, accompanied by a brief 
explanation of the rationale for each finding. The possible findings are:  

1)  Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the Final EIR.  

2)  Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding. Such changes have been adopted by such other 
agency or can and should be adopted by such other agency.  

3)  Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation 
measures or project alternatives identified in the Final EIR.  

In accordance with Public Resource Code 21081 and Section 15093 of the CEQA Guidelines, whenever 
significant impacts cannot be mitigated to below a level of significance, the decision-making agency is 
required to balance, as applicable, the benefits of the proposed project against its unavoidable 
environmental risks when determining whether to approve the project. If the benefits of a proposed 
project outweigh the unavoidable adverse environmental effects, the adverse effects may be considered 
"acceptable." In that case, the decision-making agency may prepare and adopt a Statement of Overriding 
Considerations, pursuant to the CEQA Guidelines. Section 15093 of the CEQA Guidelines state that:  

1 In accordance with Public Resource Code 21081 and Section 15093 of the CEQA Guidelines, 
whenever significant impacts cannot be mitigated to below a level of significance, the decision-
making agency is required to balance, as applicable, the benefits of the proposed project against 
its unavoidable environmental risks when determining whether to approve the project. If the 
benefits of a proposed project outweigh the unavoidable adverse environmental effects, the 
adverse effects may be considered "acceptable." In that case, the decision-making agency may 
prepare and adopt a Statement of Overriding Considerations, pursuant to the CEQA Guidelines. 
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B)  When the lead agency approves a project which will result in the occurrence of significant effects 
which are identified in the Final EIR but are not avoided or substantially lessened, the agency shall 
state in writing the specific reasons to support its action based on the Final EIR and/or other 
information in the record. The statement of overriding considerations shall be supported by 
substantial evidence in the record.  

C)  If an agency makes a statement of overriding considerations, the statement should be included in 
the record of the project approval and should be mentioned in the notice of determination. This 
statement does not substitute for, and shall be in addition to, findings required pursuant to Section 
15091.  

The Final EIR for the Project identified potentially significant effects that could result from Project 
implementation. However, the CCJPA Board finds that the inclusion of mitigation measures as part of the 
Project approval will reduce all impacts to levels that are less than significant. There are no impacts that 
would be considered significant and unavoidable. As such, there are no impacts that would require a 
Statement of Overriding Considerations per CEQA Guidelines Section 15093 should the Project be 
approved.  

In accordance with CEQA and the CEQA Guidelines, the CCJPA Board adopts these Findings as part of its 
certification of the Final EIR for the Project. As required by CEQA, the CCJPA Board, in adopting these 
Findings, also adopts a Mitigation Monitoring and Reporting Program (MMRP) for the Project. The CCJPA 
Board finds that the MMRP, which is incorporated by reference and made a part of these Findings, meets 
the requirements of Section 21081.6 of the Public Resources Code by providing for the implementation 
and monitoring of measures intended to mitigate potentially significant effects of the Project. 

Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the CCJPA Board also finds that the Final 
EIR reflects CCJPA’s independent judgment as the approving governing body for the project. 

1.1 Organization and Format of Findings 

Section 1, Introduction, contains the purpose of these Findings and organization of this document.  

Section 2, Background, provides a summary description of the Project and background facts relative to 
the environmental review process.  

Section 3 discusses the CEQA findings of independent judgment. The remainder of this section is divided 
into the following subsections:  

•  Section 3.1, Impacts Determined to be Less than Significant, describes the environmental 
impacts determined in the EIR to be less than significant.  

•  Section 3.2, Impacts Determined to be Less than Significant with Mitigation Incorporated, 
identifies the potentially significant effects of the Project in the EIR, the mitigation measures 
identified in the MMRP that would reduce the impacts to a level that is less than significant, and 
the rationales for the findings. 

 •  Section 3.3, Significant and Unavoidable Impacts. No impacts associated with the Project were 
determined to be significant and unavoidable.  

Section 4 discusses the CEQA findings with respect to mitigation of significant impacts and adoption of 
the MMRP. The section also describes the certification of the Final EIR. 
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2 Background 

2.1 Proposed Project 

The proposed Project is located within the San Francisco Bay Area in Alameda County, California, primarily 
along the Union Pacific Railroad (UPRR) Coast Subdivision between Elmhurst Junction in the City of 
Oakland to the north and Newark Junction in the City of Newark to the south. The Project would also 
include some work on the UPRR Niles Subdivision where the Coast Subdivision connects to its north and 
south ends. Proceeding from north to south, the Project passes through the cities/communities of 
Oakland, San Leandro, Hayward, Union City, Fremont, and Newark. 

The proposed Project proposes to relocate the Capitol Corridor intercity passenger rail service from the 
Niles Subdivision to the Coast Subdivision, between the Elmhurst Junction and the Newark Junction. The 
purpose of this relocation is to provide a more efficient and reliable passenger rail route between Oakland 
and San Jose. The Project would include rail infrastructure improvements on the Coast Subdivision to 
ensure operational capacity and reliability for existing freight and passenger rail service as well as the new 
Capitol Corridor passenger rail service proposed to be relocated from the Niles Subdivision. The Project 
also proposes improvements at 25 existing at-grade crossings and at seven grade-separated crossings. 
Existing railroad bridges would be replaced or modified to accommodate the addition of a track between 
Elmhurst and Newark. Retaining walls would be required at specific locations to accommodate railroad 
improvements on the Coast Subdivision. 

The proposed Project also includes a new intermodal station on the Coast Subdivision adjacent to the 
existing Ardenwood Park-and-Ride to serve southern Alameda County passengers and to facilitate 
intermodal transfers between rail and Transbay transit services. The station location would be within the 
City of Fremont, except for the south pedestrian overcrossing, which would be within the City of Newark. 
The proposed Ardenwood Station would provide a new passenger platform, with a pedestrian 
overcrossing allowing access across the tracks and to the platform. The proposed passenger facility is 
currently configured to include a center boarding platform located between the two tracks. The platform 
would have grade-separated access across the tracks. The proposed north pedestrian overcrossing would 
be approximately 42 feet high. A south pedestrian overcrossing would be constructed to connect to 
adjacent business complexes, and a pedestrian pathway would be constructed under State Route 84 to 
provide access for passengers coming from the City of Newark. Parking for the new station would be built 
on a vacant parcel to the northwest. 

The Project proposes to implement Best Management Practices (BMPs) that are designed to reduce the 
environmental impacts of Project construction and operations. These BMPs, described in more detail in 
the Draft EIR, include: 

BMP AES-1: Special Permits and/or Variance from Local Jurisdictions where Work is Outside of UPRR 
Right-of-Way (ROW) 

BMP AQ-1: Implement Bay Area Air Quality Management District (BAAQMD) Basic Construction 
Mitigation Measures 

BMP BIO-1: Weed Abatement Program 

BMP CUL-1: Conduct Cultural Resources Awareness Training Prior to Project-Related Ground Disturbance 

BMP CUL-2: Stop Work if Archaeological Deposits and/or Human Remains are Encountered During 
Ground-Disturbing Activities 
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BMP GEO-1: Geotechnical Investigations 

BMP GEO-2: Expansive Soil 

BMP GHG-1: Implement BAAQMD Construction Measures 

BMP HAZ-1: Prepare a Construction Hazardous Material Management Plan (HMMP) 

BMP HAZ-2: Property Acquisition Phase 1 and Phase 2 Environmental Site Assessments 

BMP HAZ-3: Prepare a General Construction Soil Management Plan 

BMP HAZ-4: Prepare Parcel-Specific Soil Management Plans and Health and Safety Plans (HASP) 

BMP HAZ-5: Leaking Underground Storage Tank (LUST) Sites and Coordination with DTSC 

BMP HAZ-6: Halt Construction Work if Potentially Hazardous Materials/Abandoned Oil Wells are 
Encountered 

BMP HAZ-7: Pre-Demolition Investigation 

BMP HYD-1: Construction Stormwater Management 

BMP HYD-2: Creek Diversion to Address In-Creek Construction 

BMP HYD-3: Delineate Environmentally Sensitive Areas (ESAs) Near Construction Areas 

BMP HYD-4: Permanent Erosion Control 

BMP HYD-5: Permanent Stormwater Treatment and Pollution Prevention 

BMP HYD-6: Addressing Hydromodification Impacts 

BMP HYD-7: Dewatering of High Groundwater 

BMP HYD-8: Monitoring Weather Forecast to Avoid Construction Impacts During Storm Events 

BMP HYD-9: Soffit Elevations for New Bridges 

BMP REC-1: Protection of Alameda Creek Regional Trail 

BMP REC-2: Coordinate and Provide Advance Notice of Construction Activities Adjacent to Public Trails 

BMP TR-1: Transportation Management Plan (TMP) 

BMP UT-1: Utility Verification and Coordination with Utility Providers and California Public Utilities 
Commission (CPUC) 

BMP UT-2: Minimize Potable Water Use 

BMP UT-3: Water Efficient Landscaping 

BMP UT-4: Public Notification 

BMP UT-5: Coordinate with Hayward Water System (HWS) and Alameda County Water District (ACWD) in 
Dry Construction Years 

BMP UT-6: Minimize Construction and Demolition (C&D) Debris 
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BMP UT-7: Treated Wood Waste (TWW) Handler Notification 

BMP WF-1: Prepare Fire Prevention Plan 

BMP WF-2: Use Drought-Tolerant and Fire-Resistant Native Plants 

2.2 Project EIR Process 

A Draft Environmental Impact Report (Draft EIR) was prepared for the Project. The Draft EIR assessed the 
potential environmental impacts of the Project on the physical and natural environments. A wide variety 
of resource areas have been studied during the environmental review to identify potential impacts, 
including aesthetics, air quality, biological resources, cultural resources, energy, geology/soils, 
greenhouse gas emissions, hazards/hazardous materials, hydrology/water quality, land use/planning, 
noise and vibration, population/housing, public services, recreation, transportation, tribal cultural 
resources, utilities/service systems, and wildfire. Environmental justice was also discussed, as were the 
potential future impacts of sea level rise on the Project. Although these two subjects are not required to 
be discussed under CEQA, they were included in this EIR for informational purposes. Measures to avoid, 
minimize, and mitigate any potential adverse impacts were identified and evaluated in the Draft EIR.  

On May 29, 2024, CCJPA released the Draft EIR for public review and comment for a period of 45 days, in 
accordance with the requirements of CEQA. When the public comment period closed on July 15, 2024, a 
total of 310 commenters submitted comments on the Draft EIR. Of this total, 159 were emails/letters sent 
to info@southbayconnect.com. Another 94 comments were received on the website. There were three 
hotline calls, and one letter received via FedEx. There were 53 public meeting comments, of which 37 
were virtual public meeting comments via Court Reporter and 16 were submitted to the CCJPA Board 
during its meeting on June 26, 2024. There were 13 public agencies that commented on the Project.  

The proposed Project Description in the Final EIR is consistent with the description provided in the Draft 
EIR, Chapter 2 Project Alternatives, and no changes have been made since the Draft EIR. A summary of 
clarifications, amendments, and revisions to the Draft EIR as a result of public comments received are 
included as part of the Final EIR. In accordance with State CEQA Guidelines Section 15132, the Final EIR 
for the Project consists of:   

i)  the Draft EIR and subsequent revisions;   

ii)  comments received on the Draft EIR;   

iii)  a list of the persons, organizations, and public agencies commenting on the Draft EIR; and   

iv)  written responses to significant environmental issues raised during the public review and 
comment period and related supporting materials.  

Public Resources Code Section 21092.5(a) requires that written responses to comments submitted by 
public agencies be provided to those agencies at least 10 days prior to certification of the Final EIR. A 
notice with proposed responses to agency comments was distributed to public agencies on November 5, 
2024, to fulfill the requirements under Public Resources Code Section 21092.5(a). 

mailto:info@southbayconnect.com
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3 CEQA Findings of Independent Judgment 

3.1 Impacts Determined to be Less than Significant 

Section 15128 of the State CEQA Guidelines requires an EIR to contain a statement briefly indicating the 
reasons that various possible significant effects of a project were determined not to be significant. CCJPA 
finds that, based upon substantial evidence in the record, including information in the Final EIR, the 
following impacts have been determined to be less than significant and no mitigation is required pursuant 
to Public Resources Code section 21081(a) and CEQA Guidelines section 15091(a): 

3.1.1 Aesthetics and Visual Resources – Scenic Resources 

An evaluation of the Project’s impacts on aesthetics and visual resources is found in Draft EIR Section 3.2 
- Aesthetics and Visual Resources. There are two officially designated/eligible state scenic highways in the 
vicinity of the Project Study Area as defined in Section 2.2.1 of the Draft EIR: I-580 and SR 84. The I-580 
(McArthur Freeway) scenic highway segment runs in a north-south direction just east of the Project Study 
Area. The SR 84 (Niles Canyon Road) scenic highway segment is also just east of the Project Study Area. 
However, none of these officially designated/eligible state scenic highways occur within the aesthetics 
Resource Study Area (RSA) for the Project, as defined in the EIR. Construction and operation of the 
proposed Project would not take within the portions of I-580 and SR 84 that are designated as scenic. 
Therefore, there would be no impacts to scenic resources within a state scenic highway. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact to scenic resources within a state scenic highway. 

3.1.2 Agriculture and Forestry Resources 

An evaluation of the Project’s impacts on agriculture and forestry resources is found in Draft EIR Section 
3.3 – Agriculture and Forestry Resources. The majority of the proposed Project improvements would occur 
within or adjacent to the existing UPRR ROW. Outside of the UPRR ROW, the proposed Project would 
construct a new passenger rail station adjacent to the existing Ardenwood park-and-ride facility, along 
the Coast Subdivision. None of the proposed Project improvements would occur within land identified as 
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance.  

None of the proposed Project improvements would occur within agricultural lands identified as Zone A 
under Alameda County Code, Title 17, or lands under the Williamson Act contract. The nearest farmland 
to Project activities is the Ardenwood Historic Farm, which is located immediately adjacent to the Coast 
Subdivision. With a zoning of open space, the Ardenwood Historic Farm is not zoned for agriculture use 
despite being designated as Prime Farmland. Lands under Williamson Act contracts also parallel the Coast 
Subdivision near Central Avenue in Newark; however, the proposed Project will not directly or indirectly 
impact these parcels. 

The majority of the land surrounding the Coast Subdivision is urbanized and built out, and the majority of 
the rail improvements proposed are located within the existing UPRR ROW. For improvements outside of 
the existing UPRR ROW, such improvements would occur on non-agricultural lands. None of the proposed 
Project improvements would result in impacts to farmland at the Ardenwood Historic Farm. Although 
there are lands identified for agricultural use within the RSA, implementation of the proposed Project is 
not anticipated to result in changes in the existing environment which, due to their location or nature, 
could result in the conversion of farmland to nonagricultural use. 
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The RSA does not currently include areas designated or zoned for timberland production or other forestry-
related uses, and it is not in a designated Timberland Production Zone. Therefore, the proposed Project 
would have no impacts on forestry. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact regarding direct or indirect conversion of agricultural land or forest land, or on 
lands zoned for agriculture or with a Williamson Act contract. 

3.1.3 Air Quality – Conflict with Air Quality Plan and Odors 

An evaluation of the Project’s impacts on air quality is found in Draft EIR Section 3.4 – Air Quality. BAAQMD 
adopted their 2017 Clean Air Plan on April 19, 2017. The purpose and need of the proposed Project 
support the primary goals of the 2017 Clean Air Plan by reducing passenger rail travel time between 
Oakland and San Jose to increase ridership on transit, ease congestion on the Bay Area’s roadways, and 
reduce automobile commutes. The proposed Project directly supports and advances measure TR4: Local 
and Regional Rail Service, which is an applicable control measure from the 2017 Clean Air Plan. The 
proposed Project does not hinder the implementation of any control measures in the 2017 Clean Air Plan. 
Based on this, the proposed Project will not conflict with or obstruct implementation of the 2017 Clean 
Air Plan. 

Sources of odor during construction include diesel exhaust from construction equipment and asphalt 
paving. Odors from equipment exhaust would be localized and generally confined to the immediate area 
surrounding the proposed Project site. The proposed Project would utilize typical construction techniques, 
and the equipment odors would be typical of most construction sites and temporary in nature. Project 
operations do not include any uses identified by the California Air Resources Board as being associated 
with odors and therefore would not produce objectionable odors. Any odors resulting from diesel fuel 
combustion along either route would be short-term, occurring as trains pass by, and are not considered 
significant during operations. In addition, implementation of the proposed Project would not introduce a 
new type of odor source in the proposed Project area and would not site sensitive receptors near sources 
of odor. Short-term odors from locomotives are already an existing part of the ambient environment. 
Accordingly, proposed Project operation is not expected to result in odor impacts that would adversely 
affect a substantial number of people.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts regarding conflicts with applicable air quality plans and with odors that would be 
less than significant. 

3.1.4 Biological Resources – Invasive Species and Habitat Conservation Plans 

An evaluation of the Project’s impacts on biological resources is found in Draft EIR Section 3.5 - Biological 
Resources. Potential impacts from invasive species associated with the construction and operation of 
transportation projects are considered permanent impacts. Implementation of the proposed Project has 
the potential to spread invasive species to adjacent native habitats in the RSA through the entering and 
exiting of contaminated construction equipment, the inclusion of invasive species in seed mixtures and 
mulch, and the improper removal and disposal of invasive species causing seed to be spread along the rail 
corridor. To avoid potential direct or indirect effects attributable to the spread of invasive plant species 
within the RSA, BMP BIO-1 will be implemented. 
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There are no local, regional, or state habitat conservation plans within the RSA. Therefore, the proposed 
Project would not conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact to invasive species or to an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

3.1.5 Cultural Resources – Built Environment Resources 

An evaluation of the Project’s impacts on cultural resources is found in Draft EIR Section 3.6 - Cultural 
Resources. The construction of the proposed Project would directly affect four built-environment 
historical resources: San Lorenzo Village Historic District, Hetch Hetchy Aqueduct Bay Division Pipelines 1 
and 2, George Washington Patterson Ranch (Ardenwood), and Alameda Creek.  

• The proposed Project features in the vicinity of the San Lorenzo Village Historic District include 
Americans with Disabilities Act (ADA) sidewalk improvements and signal modifications to an 
existing, at-grade crossing just within the boundaries of the historic district. The proposed Project 
would not impact any character-defining features of the historical resource and so would not 
impact the resource’s integrity of materials, workmanship, or design. The proposed Project 
modifies existing features within the vicinity of the district and would not add new types of 
features. 
 

• The proposed Project features in the vicinity of George Washington Patterson Ranch (Ardenwood) 
include temporary staging, which occurs in already-paved roadway and parking areas adjacent to 
Newark Boulevard. Temporary staging on the existing pavement has no potential to impact 
George Washington Patterson Ranch. While the proposed Project would impact the George 
Washington Patterson Ranch, the impact would be less than significant. 
 

• The proposed Project features in the vicinity of the Hetch Hetchy Aqueduct Bay Division Pipelines 
1 and 2 include proposed railroad track upgrades. All the historical resource’s character-defining 
features in the vicinity of the proposed Project are below grade and include the below-grade 
alignment ROW and pipes. The proposed Project would not impact any of the resource’s aspects 
of integrity. 
 

• The proposed Project features in the vicinity of Alameda Creek include a new, approximately 750- 
linear-foot, two-track bridge to replace the existing single-track bridge across Alameda Creek. The 
structure cannot be a clear span and will require piers in the channel. The resource’s character-
defining features are limited to its alignment, and no aspects of integrity were identified in the 
local designation of the creek as a historical resource; based on the character-defining features, 
it appears that the only key aspect of integrity of the resource is its location. The addition of 
transportation infrastructure would not impact any aspects of Alameda Creek’s integrity. 

The Project would facilitate shifting Capitol Corridor passenger service between Oakland and Newark from 
the current Niles Subdivision to the shorter, more direct route on the Coast Subdivision. No changes in 
freight rail services are anticipated as a result of the Project. The operational component of the Project is 
consistent within the current operational use of the overall railroad network, and no increase in train 
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frequency is proposed. As such, the operation of the proposed Project has no potential to impact built-
environment historical resources. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in less-than-significant impacts on built-environment historical resources. 

3.1.6 Energy 

An evaluation of the Project’s impacts on energy is found in Draft EIR Section 3.7 - Energy. Construction-
related energy consumption would be temporary in nature. Gasoline, diesel, and electricity would be 
consumed to produce and transport construction materials, operate construction equipment, and 
transport workers to/from the Project Study Area. Total construction-related energy consumption for the 
proposed Project was estimated at 109,532,900,000 Btu. When compared with the operational energy 
savings from decreased vehicle miles traveled (VMT), construction would negate four years of the 
proposed Project’s operational energy savings. However, because construction represents a one-time 
energy expenditure, all subsequent years would represent an energy savings for the region and state. 

Indirect construction-related energy consumption would include the manufacturing and transport of raw 
materials used for construction. This energy expenditure would be temporary in nature and end at the 
completion of construction. Even if, as a conservative estimate, indirect energy consumption equaled 
direct consumption during construction, their combined energy consumption would be overcome during 
the first eight years of the proposed Project’s operation. After considering potential indirect construction-
related energy consumption, the proposed Project would not represent a wasteful, inefficient, or 
unnecessary consumption of energy resources during construction. 

A decrease in VMT would occur as a result of the proposed Project, in part due to more auto-competitive 
travel times for intercity passenger rail trips throughout the area. This would result in reduced motor 
vehicle use, reduced traffic congestion, and reduced energy consumption. For the proposed Project, in 
both 2025 and 2040, decreased VMT would result in a reduction in energy consumption of 0.01 percent 
as compared to the No Project Alternative. The resulting energy savings associated with the proposed 
Project would equate to 27,357,900,000 Btu/year in 2025, and to 36,311,200,000 Btu/year in 2040. 

The proposed Project’s energy savings were compared to the transportation sector’s annual energy 
consumption in California (3,036.8 trillion Btu/year). Increased rail ridership and decreased VMT, as a 
result of the proposed Project, would represent a statewide energy savings of approximately 0.001 
percent in both 2025 and 2040. As a result, no impacts to energy resources would result from changes in 
VMT. 

Operational energy consumption was evaluated for the proposed Project’s changes to Capitol Corridor 
stations. From an operational perspective, the proposed Project would result in an increase in annual 
station energy consumption by approximately 329,000,000 Btu/year. When compared to Pacific Gas and 
Electric Company’s PG&E’s annual output of 260.0 trillion Btu/year, this would represent an increase of 
approximately 0.0001 percent; therefore, it was not considered to be a substantial change from existing 
conditions. The increase in operational energy consumption for stations was compared to the operational 
energy savings associated with decreased VMT. In both 2025 and 2040, additional station energy 
consumption represented approximately 1.2 percent to 0.9 percent, respectively, of the proposed energy 
savings associated with decreased VMT. Because the proposed Project reflected a net energy savings, no 
impact on energy resources is anticipated from proposed station changes. 
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Changes in Capitol Corridor rail service would be expected to result in a net reduction in locomotive fuel 
consumption, and therefore energy consumption, due to reduced overall travel time, one less station 
stop, and reduced idling time with the installation of new track. Improved access to transit services from 
the proposed Ardenwood station would encourage further mode shift from single-occupant vehicle travel, 
thereby reducing fuel (and associated energy) consumption. Pedestrian and bicycle infrastructure 
improvements would remove or minimize barriers to walking/biking, which would also encourage a mode 
shift from motor vehicles that would reduce fuel consumption. 

The proposed Project would result in a net energy savings, and it would not obstruct a state or local plan 
for either renewable energy or energy efficiency. The proposed Project would promote the use of transit 
and decrease dependency on motor vehicles. Both outcomes are in line with the general plans for the 
cities within the RSA. The proposed Project also would comply with state and local CALGreen 
requirements for the proposed Ardenwood Station. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact regarding wasteful, inefficient, or unnecessary consumption of energy resources 
during project construction or operation, or on state or local plans for renewable energy or energy 
efficiency. 

3.1.7 Geology, Soils, and Paleontological Resources – Seismic, Erosion and Soils 

An evaluation of the Project’s impacts on geology and soils is found in Draft EIR Section 3.8 – Geology, 
Soils, and Paleontological Resources. The proposed Project is not located within an Earthquake Fault Zone. 
In addition, no active earthquake faults cross the RSA. Because there are no active earthquake faults 
located within the RSA, and because the proposed Project is not located within an Earthquake Fault Zone, 
the rupture of a known earthquake fault during construction or operation of the proposed project would 
not occur. 

The proposed Project is in a region with active faults that can cause strong ground shaking, which could 
contribute to loss, injury, or death during construction. Construction activities would be conducted for a 
limited period when considered in the timeframe of earthquake recurrence intervals of faults within the 
RSA. However, there is a chance that strong earthquakes could occur during construction. In addition, 
seismic risks would apply to mobile (i.e., trains) and static Project components. The proposed Project 
includes implementation of Best Management Practice (BMP) GEO-1: Geotechnical Investigations, which 
requires CCJPA to conduct geotechnical investigations to inform Project design. In accordance with BMP 
GEO-1, the proposed Project would be designed to minimize risk of slope failure, settlement, and erosion 
as a result of strong seismic ground shaking, using recommended construction techniques and BMPs.  

Risks associated with secondary seismic hazards such as liquefaction and lateral spreading, could affect 
Project construction and operations, increasing the risk of loss, injury, or death. The proposed Project 
includes implementation of BMP GEO-1: Geotechnical Investigations, which requires the Project to be 
designed to minimize slope failure, settlement, and erosion using recommended construction techniques 
and BMPs. With the implementation of BMP GEO-1, impacts related to liquefaction during construction 
would be less than significant. There would be no risk of seismically induced landslides to proposed Project 
operations, as the RSA is not located in areas with distinct landslide susceptibility, such as areas with steep 
slopes and unstable geological units. 

Project earthwork activities would be conducted based on local and state regulations and would comply 
with appropriate permits such as the California Construction NPDES permit, which would reduce erosion 



49 

 

 

and sedimentation though the implementation of BMP HYD-1: Construction Stormwater Management 
during construction. The Project would be operated in areas that are either paved, have previously 
stabilized soils, or where slopes are either flat or close to horizontal. Such areas would be returned to 
pavement or stabilized after construction. The proposed Project would also adhere to NPDES construction 
permitting requirements for post-construction stabilization to reduce the risk of soil erosion or loss of 
topsoil (BMP HYD-4: Permanent Erosion Control). Implementation of BMPs and compliance with industry 
standards and permit requirements would result in a less than significant impact. 

Some soils within the Project footprint may fit the collapsible soil criteria such as coarse-grained rapidly 
deposited soils. However, soil collapse potential is considered low due to collapsible soils predominantly 
being associated with arid or semi-arid environments. The Project Footprint is not considered arid or semi-
arid. Land subsidence could occur where dewatering is required, but dewatering would be limited in 
duration and depth. Dewatering for short-term construction would not cause deep-seated land 
subsidence. Lateral spreading is generally associated with seismic induced liquefaction in proximity to a 
free face. With the implementation of BMP GEO-1, impacts related to lateral spreading during 
construction of the proposed Project would be less than significant. 

Where the design of the proposed Project includes new embankments and slopes such as the proposed 
Alameda Creek the risk of on- or off-site landslide, lateral spreading, subsidence, liquefaction, or collapse 
of a geologic unit or soil could be affected. Geologic units at risk of these effects include those with a high 
or very high liquefaction susceptibility and shallow groundwater. Areas with high or very high liquefaction 
susceptibility are present within the RSA. With the implementation of BMP GEO-1, impacts related to on- 
or off-site landslide, lateral spreading, subsidence, liquefaction, or collapse of a geologic unit or soil during 
operations of the proposed Project would be less than significant. 

Areas of the RSA are located on soils classified as having a very high or high expansive soil potential. The 
effect of the high expansive soil potential on the proposed Project would be the development of high soil 
pressures when these soils are wetted and consequently swell. The resulting high soil pressures can cause 
damage to structures such as foundations, pavements, and retaining walls. However, the proposed 
Project includes implementation of BMP GEO-2. BMP GEO-2 requires that the Project structures be 
designed and constructed to withstand the earth pressure exerted by the expansive clays and to 
specifications determined by the geotechnical investigation prepared during final design. As necessary, 
BMP GEO-2 also requires expansive clays to be treated with lime to reduce shrink-swell potential or 
removed and replaced with a non-expansive material. With the implementation of BMP GEO-2, impacts 
related to expansive soils would be less than significant. 

New rail infrastructure improvements are not anticipated to generate substantial amounts of wastewater 
during operation or maintenance activities. The new station or maintenance facilities could result in a 
minor new source of wastewater that would need to be treated by the local wastewater treatment facility. 
Therefore, construction and operation of the proposed Project would not require the use of septic tanks 
or alternative wastewater disposal systems because existing municipal sanitary systems would be utilized.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impacts or impacts that would be less than significant on fault rupture, strong seismic 
ground shaking, seismic-related ground failure, landslides, soil erosion and loss of topsoil, unstable 
geologic units or soils, expansive soils, and soils supporting septic tanks or alternative wastewater disposal 
systems. 
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3.1.8 Greenhouse Gas Emissions 

An evaluation of the Project’s impacts on greenhouse gas (GHG) emissions is found in Draft EIR Section 
3.9 – Greenhouse Gas Emissions. Construction of the proposed Project has the potential to generate GHG 
emissions from heavy-duty construction equipment, construction worker vehicle trips, truck hauling trips, 
and locomotive trips. BAAQMD CEQA Guidelines do not identify a GHG emissions threshold for 
construction-related emissions; however, they do recommend that GHG emissions from construction be 
quantified and disclosed and a determination regarding the significance of the GHG emissions be made 
with respect to whether the project in question is consistent with state goals regarding reductions in GHG 
emissions. The proposed Project would result in annual GHG construction emissions of 8,266 metric tons 
carbon dioxide equivalent (MT CO2e).  

BMP GHG-1: Implementing BAAQMD Construction Measures minimizes GHG emissions during 
construction. This measure would reduce GHG emissions by encouraging alternative-fueled construction 
vehicles and equipment, use of local building materials, and recycling or reuse of construction debris. 
Implementation of BMP GHG-1 would ensure that GHG emissions during construction would be 
minimized, which would avoid conflict with statewide emissions reduction goals. 

The proposed Project has the potential to create GHG emissions impacts through operation of the new 
Ardenwood Station. However, proposed Project operations would also improve existing passenger rail 
services, which would reduce single-occupancy VMT in the region. GHG emissions and reductions 
generated by these sources were quantified for 2025 and 2040 conditions to evaluate the changes in 
regional emission as a result of the proposed Project. The proposed Project would result in a net reduction 
in vehicle-related emissions even though there is a minor increase in emissions from station operations. 
The overall net effect in 2025 and 2040 would be a GHG emissions decrease of 1,880 and 2,048 MT CO2e, 
respectively. Although there are no applicable operational GHG significance thresholds for this type of 
project, it is clear that the proposed Project would not result in GHG emissions that would directly or 
indirectly have a significant impact on the environment, because the net negative emissions help achieve 
and are thus consistent with state and local GHG goals. 

The California Air Resources Board (CARB) adopted the 2017 Climate Change Scoping Plan to meet the 
GHG reduction requirement set forth in SB 32 and the 2022 Scoping Plan to meet the GHG reduction 
requirement set forth in AB 1279. In addition, the MTC and ABAG have adopted their Regional 
Transportation Plan/Sustainable Communities Strategy to reduce transportation-related emissions 
throughout the region. Further, one of the primary goals of BAAQMD’s 2017 Clean Air Plan is to protect 
the climate and reduce Bay Area GHG emissions to 40 percent below 1990 levels by 2030 and 80 percent 
below 1990 levels by 2050. Operation of the proposed Project would result in emission reductions that 
would facilitate attainment of state and regional GHG reduction goals, including SB 32, AB 1279, and the 
BAAQMD’s 2017 Clean Air Plan goals. Additionally, a net reduction in annual GHG emissions from the 
proposed Project would also be consistent with the most recent long-term trajectory of statewide climate 
change planning, as represented by the long-term goal of carbon neutrality by 2045 per SB 1279. The 
proposed Project would be consistent with both the 2030 reduction goal and 2045 carbon neutral target. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on greenhouse gas emissions and consistency applicable greenhouse gas plans, 
policies, or regulations that would be less than significant. 
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3.1.9 Hazards and Hazardous Materials 

An evaluation of the Project’s impacts on hazards and hazardous materials is found in Draft EIR Section 
3.10 – Hazards and Hazardous Materials. Construction would involve the handling, storage, transport, and 
disposal of hazardous materials. During construction, the use of hazardous materials and substances 
would be required, and hazardous wastes would be generated during operation of construction 
equipment. Hazardous materials used in construction would include, but are not limited to, vehicle fuels, 
asphalt/concrete, lubricants, drilling fluids, and paints. Using these materials, including their routine 
transport and disposal, carries the potential for an accidental release into the local environment. Handling 
such materials would occur during short-term construction activities and would be subject to federal and 
state regulations and local health and safety requirements. Typical requirements include temporary 
storage BMPs, containment in closed containers, characterization of waste material for disposal, and 
disposal at facilities that are equipped and licensed to handle waste with specified characteristics. 

Long-term operational activities and practices involving routine transport, use, and storage of potentially 
hazardous materials for railroad maintenance, including shipments in tankers on the railroads, would 
remain similar to existing conditions. Future operations within the RSA would continue to involve routine 
transport of hazardous materials and wastes, such as gasoline, brake fluids, and coolants. Heavy 
maintenance activities would continue off site at existing maintenance facilities and would not be affected 
by the proposed Project. The proposed Project would comply with standard regulations and policies 
regarding the routine transport, use, storage, handling, and disposal of potentially hazardous materials 
during operations in order to protect human health and the environment. Therefore, long-term impacts 
would be considered less than significant. 

Known and unknown sources of contaminated soil and groundwater are expected to be encountered 
during soil excavations and dewatering activities, which would require specialized handling, treatment, 
and potentially off-site transport and disposal. Per California Code of Regulations Title 22, Division 4.5 
regulations, excavation, handling, transport, and disposal must be conducted by a licensed hazardous 
waste transporter. Depending on the contaminant and concentrations encountered, contaminated soils 
and groundwater would be disposed of at an approved facility in accordance with all applicable local, 
state, and federal laws and regulations. 

Ground-disturbing activities on the Coast and Niles Subdivisions, such as excavations, the removal and 
addition of tracks, modification of tracks, grade crossing improvements, new or extended siding, 
installation of new structures and construction of Ardenwood Station, may also have the potential to 
disturb known and unknown contaminated soil or groundwater. In addition, based on the age (pre-1970s) 
of many of the buildings within the RSA, it is possible that these buildings were constructed when asbestos 
containing material (ACM) and lead-based paint (LBP) were readily used. Demolition of structures 
containing LBP and ACM requires specific remediation activities regulated by federal, state, and local laws 
and regulations. As a result, the likelihood of the Project resulting in the accidental release of ACM or LBP 
into the environment is considered low. With the implementation of BMP HAZ-1 through BMP HAZ-7, any 
reasonably foreseeable upset and accident conditions involving the release of hazardous materials would 
be avoided. Therefore, with the implementation of BMP HAZ-1 through BMP HAZ-7, impacts associated 
with construction activities would be considered less than significant. 

The proposed Project involves multiple waterway crossings. Construction work over waterbodies would 
involve spill prevention and control BMPs. The proposed Project would require permitting for work near 
waterbodies and would be subject to compliance with standard federal, state, and local regulations and 
policies related to water quality during construction of the proposed Project. 
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The proposed Project could potentially result in hazardous releases near schools, as approximately 21 
schools are located within 0.25 mile of the proposed Project. However, with the implementation of BMP 
HAZ-1 through BMP HAZ-7, short-term impacts would be considered less than significant. Multiple 
construction vehicles would be operated within the Project footprint over the construction duration, 
which could result in emissions of air pollutants in the vicinity of an existing school. As described in Draft 
EIR Section 3.4, Air Quality, BMPs would be implemented in order to reduce emissions and dust near 
schools and other sensitive receptors during construction.  

The Coast and Niles Subdivisions are both located within two miles of the Oakland International Airport 
and the Hayward Executive Airport. The subdivisions are also located within the Airport Influence Areas 
set forth in the respective Airport Land Use Compatibility Plans of both airports. No Project activities are 
proposed that would create sources of thermal plumes, electrical interference, or water vapor. Proposed 
Project activities are industrial in nature and would not attract wildlife. Given the industrial nature of the 
proposed Project, the Project would be considered a noise-compatible land use and activities associated 
with the land use may be carried out with essentially no interference from aircraft noise. The proposed 
Project does not include structures that are tall enough to create a hazard to aircraft. 

Implementation of BMP TR-1 would reduce potential traffic impacts during construction and would 
include detours and alternate routing. Additionally, the proposed Project would not change any 
emergency response plan routes. While no state or federal standards for response times have been 
established for the purposes of identifying CEQA thresholds of significance, the California High Speed Rail 
Authority San Jose to Merced Project Section Draft EIR/EIS (April 2020) indicated that a conservative CEQA 
threshold of significance for change in emergency vehicle access times would be 30 seconds. The 
proposed Project would result in only a slight increase in access time. 

Project construction would comply with UPRR standards as well as all state and local fire safety codes and 
regulations. Project operation would not exacerbate wildfire risks, as the Project would comply with UPRR 
design standards and maintenance practices. The design of the rail system would comply with National 
Fire Protection Association fire protection requirements. Ongoing vegetation removal is required by UPRR 
as part of its regular maintenance within its ROW. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on hazards and hazardous materials that would be less than significant, including 
compatibility with airport operations and wildland fires. 

3.1.10 Hydrology and Water Quality 

An evaluation of the Project’s impacts on hydrology and water quality is found in Draft EIR Section 3.11 – 
Hydrology and Water Quality. Proposed Project cut-and-fill, grading, and excavation activities have the 
potential to increase erosion and result in temporary water quality impacts for the proposed Project. 
Potential temporary impacts to water quality due to construction-related activities would be reduced or 
avoided by implementing BMPs HYD-1 HYD-2, and HYD-3 near construction areas. The proposed Project 
would disturb at least one acre of soil during construction, triggering the requirement to prepare a Storm 
Water Pollution Prevention Plan (SWPPP) as a condition of the Construction General Permit. Soil erosion, 
especially during heavy rainfall, can increase the suspended solids, dissolved solids, and organic pollutants 
in stormwater runoff generated within the Project limits. These risks would persist until completion of 
construction activities and implementation of long-term erosion control measures implemented as part 
of BMP HYD-4. Implementation of BMPs would minimize sediment within the waterways due to soil 
erosion or siltation. 
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The proposed Project would result in an increase in impervious surface area, potentially increasing runoff 
during significant weather events. Application of BMPs HYD-1, HYD-4, and HYD-5 would ensure that runoff 
from construction or operation of the proposed Project would not exceed the capacity of existing or 
planned  stormwater drainage systems or provide substantial  additional sources of polluted 
runoff. In addition, the proposed Project discharges stormwater runoff into a tidally 
influenced/depositional area. As runoff from the project would flow into water bodies that regularly 
interact with the ocean, the proposed Project would be exempt from implementation of 
hydromodification management measures and would have impacts that are less than significant. 

Regulated waterways within the proposed Project’s footprint would be within the jurisdiction of FEMA 
and the Alameda County Flood Control and Water Conservation District (ACFCWCD). The U.S. Army Corps 
of Engineers (USACE) would have jurisdiction for those regulated waterways with levees that are managed 
by USACE. Any change to water surface elevation must be permitted with ACFCWCD and the USACE and 
controlled for during improvements. As ACFCWCD already oversees the floodplains, ACFCWCD 
requirements ensure that projects do not unintentionally change the level of obstruction so as to 
significantly change water surface elevation. Therefore, it would have no impact regarding impeding or 
redirecting flood flows. 

Construction activities associated with the proposed Project could result in the potential release of 
pollutants in the event of flooding. If flooding of construction areas occurs, stockpiles of construction 
materials could be inundated and result in pollution of on-site or off-site downstream surface waters. The 
impact would be addressed by implementing BMPs HYD-1 and HYD-8, which includes creation of a SWPPP 
that would define materials storage outside of floodplains. 

With the implementation of appropriate construction BMPs for the proposed Project, the Project would 
meet NPDES CGP conditions and would not impact the beneficial uses or water quality objectives specified 
in the Basin Plan. Also, with the implementation of appropriate construction BMPs for the proposed 
Project, there would not be a significant impact to groundwater quality or quantity. Therefore, the 
proposed Project would not conflict with or obstruct the implementation of the sustainable groundwater 
management plan as a result of temporary proposed Project impacts. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impacts or impacts that would be less than significant on alterations to drainage 
patterns that may lead to soil erosion, runoff that exceeds capacity of the existing stormwater drainage 
system, impeding or redirecting flood flows, risk of release of pollutants in tsunamis or flood hazard zones, 
and conflict with water quality control or groundwater sustainability management plans.  

3.1.11 Land Use and Planning 

An evaluation of the Project’s impacts on land use and planning is found in Draft EIR Section 3.12 – Land 
Use and Planning. The proposed Project would not result in direct permanent and temporary impacts to 
current land uses. The majority of the proposed improvements would occur within or adjacent to the 
existing UPRR ROW. The proposed Project would not require any full parcel acquisitions of residential-
zoned property. With the implementation of BMP TR-1, the proposed Project would not result in 
permanent or temporary impacts to public access that would create a barrier or permanent disruption in 
connectivity. 

The proposed Project would be generally consistent with the applicable goals, policies, and objectives 
related to land use and planning. This includes compliance with state, regional, and local goals and policies 
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set forth by Alameda County and all respective cities. The proposed Project would increase connectivity 
and transportation options for the cities and jurisdictions within the RSA. This would support the plans 
and policies of complete neighborhoods and transit-oriented development. Additionally, the proposed 
Project would encourage fewer VMT. This would comply with SB 375 by supporting the reduction of 
greenhouse gas emissions, one of the proposed Project’s identified needs. This would also follow CCJPA’s 
2014 Vision Plan Update and 2016 Vision Implementation Plan and the State’s 2018 California State Rail 
Plan. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on land use and planning that would be less than significant. 

3.1.12 Mineral Resources 

An evaluation of the Project’s impacts on mineral resources is found in Draft EIR Section 3.13 –Mineral 
Resources. No active mining operations were identified within the RSA. A reclaimed mine was identified 
near Hayward, but the construction of residential units and a future park would likely prohibit additional 
mineral extraction at this location. No proposed ROW would be acquired from any active or reclaimed 
mine. Because of this, no conversion of land from a mineral extraction use to transportation use would 
occur. With no active mining operations in the RSA, there would be no direct impacts to mining 
operations. Therefore, the proposed Project would not result in the loss of availability of a known mineral 
resource or of a locally important mineral resource recovery site. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact on mineral resources. 

3.1.13 Noise and Vibration 

An evaluation of the Project’s impacts on noise and vibration is found in Draft EIR Section 3.14 – Noise 
and Vibration. The Coast and Niles Subdivisions are both located within two miles of the Oakland 
International Airport and the Hayward Executive Airport. The subdivisions are also located within the 
Airport Influence Areas set forth in the respective Airport Land Use Compatibility Plans of both airports. 
The Airport Land Use Compatibility Plans include policies intended to reduce the risk from harm to people 
and property located within the Airport Influence Areas and focus on four impact areas: noise, safety, 
airspace protection, and overflight. Given the industrial nature of the proposed Project, it would be 
considered a noise compatible land use and activities associated with the land use may be carried out 
with essentially no interference from aircraft noise. Properties within an Airport Influence Area are 
routinely subject to overflights by aircraft. However, this would not result in excessive noise exposure for 
people working within the RSA during construction and operational activities. Overflights by aircraft would 
occur intermittently throughout the day and would therefore not result in increased noise hazards over 
an extended period of time. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts related to airport noise that would be less than significant. 
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3.1.14 Population and Housing 

An evaluation of the Project’s impacts on population and housing is found in Draft EIR Section 3.15 – 
Population and Housing. Implementation of the proposed Project rail improvements would improve 
regional connectivity by creating a more efficient and reliable passenger rail route and reducing the 
passenger rail travel time through the provision of at-grade and other rail infrastructure improvements. 
This would potentially increase rail ridership and allow for better connections between high-demand 
destinations, job centers, and affordable housing locations within the Northern California megaregion. 
The proposed Project would not construct infrastructure (e.g., expansion of the existing road network) or 
result in new development that would result in direct reason substantial and unplanned population 
growth in the area. Implementation of the proposed Project would generate employment opportunities 
during the construction and operational phases of the proposed Project. While the proposed Project 
would generate additional employment opportunities, the majority of these jobs are expected to be filled 
by residents within Alameda County. 

With the proposed improvements associated with the new Ardenwood Station, the new station facility 
could encourage development in the surrounding area and the potential for transit-oriented 
development. However, the new Ardenwood Station is within a suburbanized area, with the majority of 
the surrounding parcels already developed with residential, office, and business uses. While there are 
some vacant parcels adjacent to the site of the new Ardenwood Station, the type of development that 
could occur would be governed by the existing land use plan of the local jurisdiction (e.g., City of Fremont’s 
General Plan). Any growth anticipated from the development of these vacant parcels is included as part 
of the City of Fremont’s General Plan future growth projections.  

The majority of proposed Project improvements would occur within or adjacent to the existing UPRR right-
of-way and adjacent to a pre-existing transit facility (Ardenwood Park & Ride). The proposed Project would 
not require any full parcel acquisitions of residential zoned property. As a result, no residential relocations 
would be required under the proposed Project. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on unplanned population growth that would be less than significant and no impact 
on displacement of residents and housing. 

3.1.15 Public Services 

An evaluation of the Project’s impacts on public services is found in Draft EIR Section 3.16 – Public Services. 
The nearest fire stations to the Project footprint are ACFD Station 28, located at 7550 Thornton Avenue 
in Newark and ACFD Station 10, located at 14903 Catalina Street in San Leandro. Although ACFD Station 
28 and AFCD Station 10 and other fire stations in the vicinity of the proposed Project would not be directly 
impacted during construction, indirect impacts may occur related to emergency vehicle access that may 
be impeded during construction due to nearby temporary lane or road closures and movement of 
construction equipment on local roads. However, these impacts would be temporary and would not result 
in lasting effects. The proposed Project would not significantly alter emergency vehicle access times in the 
Project Study Area (less than 30 seconds of change throughout the day), for each emergency vehicle 
response time. Implementation of BMP TR-1: Transportation Management Plan would reduce impacts on 
emergency vehicle access during proposed Project construction.  

Project plans for the proposed Ardenwood station in the City of Fremont would be reviewed by the 
Fremont Fire Department, and the final design of the station would be required to incorporate Fire 
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Department recommendations. The Ardenwood Station design would comply with National Fire 
Protection Association codes and standards. In addition, fire prevention measures would be incorporated 
into building plans in accordance with the California Fire Code and City of Fremont’s Fire Code. The 
proposed Project would not result in substantial population growth and therefore would not contribute 
to the need for new fire protection facilities. 

There are no police stations in the RSA; therefore, no police stations would be directly impacted during 
construction of the proposed Project. The proposed rail improvements would occur primarily within 
existing UPRR right-of-way. No residential or other development is proposed as part of the proposed 
Project that would result in a new or increased demand for police services. The proposed Project would 
not affect the ability of nearby police departments to maintain acceptable service ratios, response times, 
or other performance objectives. 

Construction of the proposed Project would not result in any direct impacts on any schools or other public 
facilities such as libraries and hospitals, nor an increased demand for these facilities. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on public services that would be less than significant, including temporary and 
indirect impacts. 

3.1.16 Recreation 

An evaluation of the Project’s impacts on recreation is found in Draft EIR Section 3.17 – Recreation. The 
proposed improvements would occur primarily within the existing UPRR ROW as well as within existing 
public roads. Capitol Corridor passenger trains and goods movement via freight rail would not increase 
the use of existing parks and recreational facilities during operational activities. The existing parks and 
recreational facilities within the RSA that serve local communities would continue to serve these 
communities.  

A new Ardenwood Station is proposed at the existing Ardenwood Park-and-Ride facility. The Ardenwood 
Historic Farm is located adjacent to the existing Coast Subdivision and is within ¼ mile of the proposed 
Ardenwood Station. As described in Section 3.15, Population and Housing, proposed improvements 
associated with the new Ardenwood Station could indirectly foster population growth; however, this 
indirect population growth is already planned for by the City of Fremont. Therefore, the proposed Project 
would not result in an increased demand for parks and recreational facilities, and it would not increase 
the use of the existing recreational facilities in the area or cause substantial or accelerate physical 
deterioration of these facilities.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact on increased use of the existing recreational facilities in the area. 

3.1.17 Transportation 

An evaluation of the Project’s impacts on recreation is found in Draft EIR Section 3.18 – Transportation. 
The proposed Project would not conflict with a program, plan, ordinance, or policy addressing the 
circulation system, including roadway, transit, bicycle, or pedestrian facilities. The proposed Project is a 
key element in CCJPA’s 2014 Vision Plan Update and 2016 Vision Implementation Plan, both of which call 
for relocating Capitol Corridor service from Oakland and Newark Subdivisions to the Coast Subdivision to 
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provide a shorter and more direct route from Oakland to San Jose and improve the rail network and 
operations between Oakland and San Jose. The proposed Project is also consistent with a key component 
of the 2018 California State Rail Plan, which calls for rerouting passenger rail service from the Niles 
Subdivision to the Coast Subdivision to facilitate faster travel times and a more direct route from Oakland 
to San Jose. In addition, based on the Level of Service (LOS) analysis of the Transportation Assessment for 
the Project, the proposed Project is consistent with the Fremont transportation handbook LOS goals for 
signalized intersections. Moreover, the proposed Project was designed to be consistent with all applicable 
regional and local plans, ordinances, and policies related to circulation, transportation, and mobility in 
Alameda County and the cities of Oakland, San Leandro, Hayward, Fremont, Newark, and Union City. 

During construction of the proposed Project, BMPs would be implemented as part of the proposed 
Project. With implementation of BMP TR-1: Transportation Management Plan (TMP), a TMP would be 
developed during final design in coordination with local jurisdictions and first responders within the RSA 
to maintain emergency, transit, roadway, bicycle, and pedestrian access and to avoid or reduce impacts 
to traffic circulation and minimize delays. 

The proposed Project would result in changes in ridership patterns along the Capitol Corridor route due 
to the opening of new travel markets (e.g., Transbay travel connections at Ardenwood Station), reducing 
service travel times between Oakland and San Jose, using a more direct route for Capitol Corridor services. 
The proposed Project is anticipated to result in a reduction of regional VMT due to increases in passenger 
rail ridership. VMT is forecasted to decrease by 38,000 VMT in Opening Year 2025 and by 40,000 VMT by 
Horizon Year 2040 based on the Pre-COVID Basis model and by 20,000 VMT by Opening Year 2025 and 
33,000 VMT by Horizon Year 2040 based on Post-COVID Basis model based upon the increased ridership 
associated with the implementation of the proposed Project. Therefore, based on CEQA and OPR 
guidance, the proposed Project would not conflict with CEQA Guidelines Section 15064.3, subdivision (b). 

The proposed Project would not substantially increase hazards due to a geometric design feature or 
incompatible use. The proposed track, signal upgrades, and siding improvements would be located within 
or adjacent to existing rail or public transportation ROW and designed based on standards set forth by 
CCJPA, the local jurisdiction, and/or the host railroad. All at-grade crossings in the RSA are equipped with 
warning bells, crossing gates, and flashing lights. These rail corridors also currently serve passenger and/or 
freight rail trips, meaning that trains would run on rail lines that currently experience rail traffic. The 
proposed Project would be designed according to applicable passenger and freight rail criteria, city, safety, 
and ADA standards, codes and guidelines to maximize safety for both motorized and non-motorized forms 
of transportation. 

An emergency vehicle access analysis was completed for the proposed Project, which considered the 
locations of existing fire and police stations and hospitals. While no established state or federal standards 
for response times have been established for the purposes of identifying CEQA thresholds of significance, 
for purposes of this analysis the CEQA threshold of significance for change in emergency vehicle access 
times would be an increase of 30 seconds (i.e., 10 percent of 300 seconds). Based upon the analysis, no 
areas would result in an increase by a significant amount. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in impacts on transportation that would be less than significant. 
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3.1.18 Utilities and Service Systems 

An evaluation of the Project’s impacts on utilities is found in Draft EIR Section 3.20 – Utilities and Service 
Systems. The proposed Project would require protection and relocation of utilities and potentially 
construction of new distribution connections to existing utilities. Utilities located in the Coast Subdivision 
that could be affected by the proposed Project include fiber optic and natural gas lines that parallel the 
alignment within the UPRR ROW for much of the length of the proposed Project. There are also shorter 
sections of other utilities that also parallel the alignment within the UPRR ROW, such as sanitary sewers, 
storm drains and channels, petroleum pipelines, and electric lines that may be affected. In addition, grade 
crossings are a common location for utilities that cross the ROW. For all utility conflicts, the proposed 
Project would coordinate with utility providers regarding the type of protection that is required for their 
facilities (BMP UT-1). CCJPA would coordinate with utilities and comply with General Order 131-D as 
needed during final design (BMP UT-1), as well as implement BMP UT-4: Public Notification. The 
modification, alteration, or addition of distribution lines (i.e., electrical lines less than 50 kV) is not 
anticipated to require a certificate of public convenience and necessity or permit to construct. The 
proposed Project would implement all relevant BMPs to protect environmental resources, including 
measures to address impacts to noise, transportation, hazards and hazardous materials, hydrology and 
water quality, and biological resources. 

The proposed Project would construct new connections to existing electrical, water, stormwater, and 
telecommunications distribution lines to Ardenwood Station and to new signals, switches, and grade 
crossing improvements. These new connections would be constructed within either existing UPRR or 
public roadway ROW to the extent feasible. New electrical connections would be needed to power signals 
and switches, as well as the new Ardenwood Station (e.g., lights and signage). The new station may also 
need connections to water lines for fire suppression, cleaning, and maintenance. The station may also 
require a telecommunications connection to provide ticketing and passenger information services. 
However, no new electrical transmission lines, high voltage lines, or major water lines are proposed. The 
proposed Project would implement all mitigation measures and BMPs identified in the Final EIR to avoid, 
minimize, and mitigate impacts to sensitive resources associated with construction activities, including 
utility relocations and installation of new utilities. 

CCJPA would coordinate with Hayward Water System (HWS) and the Alameda County Water District 
(ACWD) on water use by proposed Project construction during dry years (BMP UT-5). Operational changes 
associated with the proposed Project that could affect water use are limited to station operation. Water 
use at the new Ardenwood Station would be limited to cleaning, maintenance, and irrigation, which would 
be obtained from ACWD. As a C.3 Regulated Project (per the Municipal Regional Permit [MRP] provision 
C.3.b), the proposed Project is required to include all Low Impact Development site design measures to 
increase on-site infiltration of stormwater and reduce stormwater runoff, including directing runoff into 
vegetated areas. Directing runoff into vegetated areas (BMP HYD-6), use of drought tolerant species (MM 
AES-4), and installation of water-efficient landscaping (BMP UT-3) would limit the need for irrigation at 
Ardenwood Station. Implementation of BMP UT-2: Minimize Potable Water Use would encourage the use 
of recycled water. Therefore, the Project would have a less than significant impact with respect to having 
available water supplies.  

No wastewater treatment would be required during construction or operation of the proposed Project. 
Although dewatering would be required during construction, particularly for structural foundations, it is 
assumed that water from dewatering operations would be treated and discharged as specified in the 
dewatering permit, NPDES permits, and 401 Water Quality Certification. Treated water may be discharged 
to storm drains, sanitary sewers, or surface waters as permitted and within existing capacity. No new 
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restrooms are proposed at the new Ardenwood Station. Therefore, the Project would have no impact with 
respect to exceeding existing wastewater capacity.  

During construction, solid waste would be produced as part of site work (such as grading, earthwork, 
utility relocation/protection, and demolition), railroad preparation and follow-up work (such as track 
replacement), and excavation of structural foundations. The proposed Project would implement BMP UT-
6, which would minimize construction and demolition debris by prioritizing reuse and recycling of 
materials. Based upon current and projected disposal rates, estimated volume of solid waste disposal by 
construction of the proposed Project, as well as the remaining capacity reported by Vasco Road and 
Altamont landfills, it is projected that Alameda County has sufficient landfill capacity. The proposed 
Project is not expected to result in new solid waste production during operation from track and systems. 
The Project would have a less than significant impact with respect to generation of solid waste. The Project 
would have no impact with respect to complying with solid waste management regulations.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impacts or impacts that would be less than significant on utilities and service systems, 
including water, wastewater, and solid waste systems. 

3.1.19 Wildfire 

An evaluation of the Project’s impacts on wildfire is found in Draft EIR Section 3.21 – Wildfire. The 
proposed Project operation would not exacerbate wildfire risks, as the proposed Project would comply 
with UPRR design standards and maintenance practices. Design of the rail system would comply with 
National Fire Protection Association fire protection requirements. Ongoing vegetation removal is required 
by UPRR as part of regular maintenance within its ROW. UPRR requires 12 feet on either side of track 
centers be cleared of vegetation for main lines, sidings, and industrial lead tracks. Additional vegetation 
clearance is required at bridges, public crossings, around buildings, stations and platforms, and around 
signs and signals. Further, implementation of BMP WF-2 factors in wildfire safety when developing and 
implementing landscape planting for crossing and roadway improvements by requiring the use of 
drought-tolerant plants and low-flammability materials.  

Relocations of existing utilities would generally take place within or adjacent to rail or roadway ROW. 
UPRR requires overhead wires to have a minimum clearance of 27.5 feet above the top of rail for electrical 
lines of less than 750 volts and 29.5 feet for lines over 751 volts. Relocated utilities would meet all state 
and local standards with respect to safety and fire prevention, including California Public Resources Code 
Division 4, Chapter 3. New utility installation and relocation would comply with the California Code of 
Regulations regarding Power Line Safety and Fire Prevention, as well as the California Public Resources 
Code. Within grassy, brushy areas (such as may be found on roadsides, embankments, and adjacent to 
waterways), the Project would comply with vegetation clearances around the power lines supplying the 
Project required by the California Public Resources Code, along with BMP WF-1: Prepare Fire Prevention 
Plan that would apply to construction activities. Therefore, the addition of infrastructure would not 
increase wildfire risk. 

After fires have impacted a watershed, substantial sediment and debris flows can result from surface 
erosion due to rainfall runoff, or land sliding due to rainfall infiltration into the soil. All slopes proposed by 
the proposed Project would meet UPRR standards and be engineered based on the results of site-specific 
geotechnical investigations. This would prevent the proposed Project from resulting in post-fire slope 
instability that could result in downslope landslides. The Project design is not expected to expose people 
or structures to downstream flooding as a result of runoff or drainage changes after wildfire. 
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The South Section of the Coast Subdivision parallels Ardenwood Historic Farm, which the City of Fremont 
has identified as a Very High Fire Hazard Severity Zone. Project features adjacent to the farm would 
include intersection improvements to facilitate multi-modal access to the new Ardenwood Station, which 
would be constructed on the opposite side of Ardenwood Boulevard from the farm entrance. Construction 
and operation of the proposed Project, including Ardenwood Station, would not affect emergency 
response to or evacuation from the Ardenwood Historic Farm. Implementation of BMP WF-1: Prepare Fire 
Prevention Plan would reduce risk of wildfire from construction activities in this area. With new passenger 
service at the Station, there would be a new evacuation route via passenger train in the event of an 
emergency. Additionally, construction of new pedestrian access features (walkway and south pedestrian 
crossing) could be used as routes in the event of an emergency by pedestrians to cross the railroad tracks 
or pass under SR 84. Therefore, the project would have no impact with respect to impairing emergency 
response or evacuation plans.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, implementation of the Project 
would result in no impact on wildfire. 

3.2 Impacts Determined to be Less than Significant with Mitigation Incorporated 

3.2.1 Aesthetics and Visual Resources 

Scenic Vistas  
An evaluation of the Project’s impacts on scenic vistas and resources is found in Draft EIR Section 3.2 - 
Aesthetics and Visual Resources. The Project proposes track improvements, at-grade crossings, new 
sidings, new second main track, grade-separated crossings, water crossings, and the proposed Ardenwood 
Station. Construction activities would introduce heavy equipment, associated vehicles, soil and material 
transport, and land clearing within and outside UPRR ROW, creating dust clouds that interrupt scenic 
vistas, although visual impacts resulting from these construction activities and equipment would be 
temporary. Additionally, these improvements would be visible from one or more visual receptors 
identified in Draft EIR Section 3.2.4.2, Local Setting. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to 
visual resources identified in the EIR to a level that would be less than significant. 

Mitigation Measures 

MM AES-1: Construction Area Visual Screening. Prior to the commencement of construction 
activities, Capitol Corridor Joint Powers Authority (CCJPA) will develop a visual resource 
construction plan for areas that may be affected by construction activities and will be distributed 
to relevant municipalities for their input to ensure areas that require screening are adequately 
identified. Construction areas subject to this mitigation measure would be refined by CCJPA based 
on the size of the area, the nature of the construction activity, the proximity or visibility of the 
area to public vantage points or residential uses, and the type of visual screening to be 
implemented during construction activities. Potential visual screening may include, but is not 
limited to, the following:  

•  Fence with vinyl or mesh banners  



61 

 

 

•  Fence with privacy screens  

•  Chain link fence with slat panels  

MM AES-2: Construction Lighting Plan. Prior to commencement of construction activities, CCJPA 
will develop a construction lighting plan for areas that could be affected by construction activities. 
The construction lighting plan will be developed during the project design phase. Prior to being 
finalized, the plan will be reviewed with relevant municipalities to verify that those areas that 
could be affected by construction activities have been identified. The construction lighting plan 
will consider the size of the area, the nature of the construction activity, the proximity or visibility 
of the area to sensitive receptors, and the type of lighting needed during construction activities. 
In addition, the construction lighting plan will evaluate the following:  

•  Lighting polices/requirements of the local jurisdiction;  

•  Use of glare-free lights, such as color corrected halide lights or balloon lights;  

•  Selection of light fixtures that meet or exceed industry standards for cutoff performance; 
and  

•  Installation of lights at the proper angle such that spill light is minimized beyond the 
construction site.  

MM AES-3: Vegetation Impact, Protection, and Replacement Plan. During final design, CCJPA will 
develop a vegetation impact, protection, and replacement plan for areas outside of the UPRR right 
of way that would be affected by construction activities. The vegetation impact, protection, and 
replacement plan will be developed during the design phase. Prior to being finalized, the plan will 
be reviewed with relevant municipalities to verify that those areas outside of the UPRR right of 
way that could be affected by construction activities have been identified. The Vegetation Impact, 
Protection, and Replacement plan will consider the following elements outside of UPRR ROW:  

•  Minimize size of area for clearing and grubbing;  

•  Require that any pruning activity be performed by a Certified Arborist;  

•  Including vegetation restoration requirements, including use of drought tolerant plant 
species and avoidance of invasive plant species in areas listed on Table 3.2-1 [of Draft 
EIR];  

•  Incorporating landscape design options to soften vertical structures, minimize surface 
glare, reduce the visual monotony of the structures, and enhance the aesthetics of the 
structure;  

•  Using California native species with strong emphasis on vegetation and natural habitat 
restoration and screening of the rail corridor in non-urbanized areas;  

•  Selecting plant species from local (city or county) jurisdictional plant lists, if available, with 
an emphasis on adaptability to urban conditions and placing plants in accordance with 
Crime Prevention Through Environmental Design principles for urbanized areas;  

•  Developing an irrigation design and a maintenance program that will maximize retention 
of selected plant species and minimize potential for takeover by local invasive species. 
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• Minimizing the introduction and spread of Phytophthora species during construction 
and habitat restoration activities. 

Vegetation Replacement/Visual Softening Planting Area Planting Character 

Ardenwood Station area outside of UPRR ROW Urbanized 

North and South of Alameda Creek bridge outside of UPRR 
ROW Urbanized 

Alameda Creek bridge outside of UPRR ROW Urbanized 

Retaining Walls MP 30.0 to MP 27.65 outside of UPRR ROW Urbanized 

Retaining Walls MP 27.65 to MP 26.75 outside of UPRR ROW Urbanized 

Retaining Walls MP 26.65 to MP 26.00 outside of UPRR ROW Urbanized 

Lowry Road double-track bridge outside of UPRR ROW Urbanized 

Crandall Creek double-track bridge or culvert outside of UPRR 
ROW Urbanized 

 

MM AES-4: Landscape Plan for Ardenwood Station. During final design, CCJPA, in coordination 
with the City of Fremont, will develop a landscape plan for the proposed Ardenwood Station’s 
surface parking lot, entrance plaza, and any disturbed vegetation at the Ardenwood Park and Ride 
or at other areas outside of UPRR ROW that would be affected by station construction. The 
landscape plan would include, at a minimum, the following measures:  

•  Shade trees and groundcovers at proposed surface parking lot, along the accessible 
walkways connecting south pedestrian overcrossing with the station, Dumbarton Court, 
and Overlake Place to improve aesthetics and to provide shade;  

•  Use of the City of Fremont’s Landscape Development Requirements for all areas within 
the City’s jurisdiction (City of Fremont 2019);  

•  Station entry plaza landscaping;  

•  Use of drought tolerant plant species and avoidance of invasive plant species;  

•  Mixed landscape plantings to provide multi-season visual interest while maintaining clear 
identification and visibility of the station for the public;  

•  Irrigation design and maintenance program to support landscaping and minimize 
takeover by invasive species.  

MM AES-5: Aesthetic Plan for Proposed Bridge Structures. During final design, CCJPA will develop an 
aesthetic plan for proposed Project bridges that would replace single-track bridge structures with 
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double-track bridge structures or where new bridges would be constructed adjacent to an existing 
bridge on the same roadway or waterway. The new bridge structures would match the height and 
aesthetic treatments of the existing bridge structures to the extent possible, given that the new 
structure(s) must also be compliant with regulatory, rail operations, and constructability requirements.  

Proposed Structure Optimal Height Color and Surface 
Finish 

Alameda Creek bridge Match existing Alameda Creek bridges removed as 
part of the proposed Project 

Natural steel, 
CCJPA approved 

Lowry Road double-track 
bridge 

Match existing Lowry Road bridge adjacent to the 
proposed bridge 

Natural steel, 
CCJPA approved 

Crandall Creek double-
track bridge or culvert 

Approximately match existing Crandall Creek 
bridges removed as part of the proposed Project 

Natural steel, 
CCJPA approved 

. 

MM AES-6: Aesthetic Plan for Proposed Structural Features. During final design, CCJPA will 
develop an aesthetic plan for the coated new, relocated, and/or replaced ancillary features, 
fencing, and railings proposed along the proposed Project corridor, but outside of the UPRR ROW. 
The Aesthetic Plan will consider, but not be limited to, the following:  

•  Coloring or shading of ancillary features outside the UPRR ROW a shade that would be 
two to three shades darker than the general surrounding area using the prescribed color 
palette from U.S. Department of the Interior, Bureau of Land Management, with a finish 
to reduce the potential glare;  

•  Color and texturizing ancillary features, within or adjacent to UPRR ROW, such as signal 
equipment, safety gates, signal houses, and pavement markings, to be in accordance with 
UPRR requirements for consistency throughout the corridor;  

•  Constructing any new fences within the UPRR ROW to be in accordance with UPRR and 
CCJPA requirements. The existing fences affected by the proposed Project outside of the 
UPRR ROW to be replaced in kind or with black powder coated chain link fences or high 
security fences, as determined by CCJPA;  

•  Cable railing to be used to maintain corridor-wide railing design consistency and not to 
block scenic vistas where applicable.  

MM AES-7: Aesthetic Plan for Ardenwood Station Structures, Pedestrian Overcrossings, Grade 
Separated Structures, Retaining Walls, and Bridges. During final design, CCJPA will develop an 
aesthetic plan for new structures with high visibility from SR 84 and Alameda Creek Regional Trail 
(Table 3.2-3 of Draft EIR). Prior to being finalized, the plan will be reviewed with relevant 
municipalities to verify that design plans of the new high-visibility structures are consistent with 
existing general plan policies and local regulatory requirements. Aesthetic design treatments will 
consider but not be limited to the following:  

•  Selecting colors and textures to recede into views to reduce the overall apparent scale of 
the proposed structures. Use of earth-toned colors, such as light buff/tan or light gray 
colors to complement the surrounding vegetation and provide a subtle foreground to 
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surrounding scenic vistas. Using roughened concrete surfaces to provide visual texture, 
reduce glare, and deter graffiti;  

•  During design, considering the aesthetics of similar local structures to complement the 
existing cultural and natural landscape, and adhering to the local city or county 
jurisdictional regulations pertaining to aesthetics;  

•  Complying with UPRR requirements for railroad structures related to structural design 
and appearance and post-construction access to all facilities for inspection during 
operations;  

•  Incorporating aesthetics along the rail corridor for new, modified, or relocated retaining 
walls to correspond with existing retaining walls nearby or at the original locations, to the 
extent allowable by UPRR right-of-way design standards. 

Proposed Structure Aesthetic Design Treatments 

Ardenwood Station Plaza and 
platforms  

Design structure in a manner that provides a welcoming feel 
and a sense of arrival to the viewer groups. 
Incorporate Crime Prevention Through Environmental Design 
principles in the design. 
Incorporate design elements and/or public art reflective of 
community aesthetics in coordination with the City of Fremont. 
Select structure color and texture to be consistent with the 
surrounding built environment. 
Design railings to be visually transparent to soften the mass of 
the structure. 

Ardenwood Station north 
overcrossing (Fremont) 

To the extent possible, design overcrossing as a gateway 
element and incorporate design features reflective of the City 
of Fremont community aesthetics in coordination with the City. 
Select structure color and texture to be consistent with the 
surrounding built environment. 
Design railings to extent possible to be visually transparent 
to soften the mass of the structure. 

Ardenwood Station south 
overcrossing (Hayward) 

To the extent possible, design overcrossing as a gateway 
element and incorporate design features reflective of City of 
Newark community aesthetics in coordination with the City. 
Select structure color and texture to be consistent with the 
surrounding built environment. 
To extent possible, design railing to be visually transparent 
to soften the mass of the structure. 

Retaining Walls Add texture to concrete. Add cap to retaining walls. 

Lowry Road double-track 
bridge Concrete texture on abutments  

Crandall Creek double-track 
bridge or culvert Concrete texture on abutments  
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Degradation of Visual Character or Scenic Quality 
An evaluation of the Project’s impacts on existing visual character and scenic quality is found in Draft EIR 
Section 3.2 - Aesthetics and Visual Resources. Construction activities would introduce heavy equipment, 
associated vehicles, soil and material transport, and land clearing within and outside of the UPRR right-
of-way into the viewshed of all user groups. Visual impacts resulting from these construction activities 
and equipment would be temporary, and with implementation of mitigation measures MM AES-1: 
Construction Area Visual Screening and MM AES-2: Construction Lighting Plan, construction impacts are 
anticipated to be less than significant. 

The Project proposes new two-track bridges to replace the existing single-track bridges over Lowry Road 
and Alameda Creek. Also, the Project would include either new double-track bridges or culverts over 
Crandall Creek (an engineered channel), and a drainage channel at MP 29.57. In addition to the bridges 
(or culverts), the proposed Project would include replacing eight existing timber structures with culverts. 
Retaining walls will also be required to accommodate railroad improvements on the Coast Subdivision. 
These features would be prominent elements in the visual environment and would significantly alter the 
visual character of their surroundings. Implementation of MM AES-3: Vegetation Impact, Protection, and 
Replacement Plan and MM AES-7: Aesthetic Plan at Ardenwood station structures, Pedestrian 
Overcrossings, Grade Separated Structures, Retaining Walls, and Bridges would minimize clearing and 
grading, protect existing vegetation, soften the mass of these structures through vegetation screening 
outside of UPRR right-of-way and aesthetic design treatments, and aid in blending these structures with 
their surroundings. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to 
visual resources identified in the EIR to a level that would be less than significant. 

Mitigation Measures 

MM AES-1 
MM AES-2 
MM AES-3 
MM AES-4 
MM AES-5 
MM AES-6 
MM AES-7 

Light and Glare 
An evaluation of the Project’s impacts on light and glare is found in Draft EIR Section 3.2 - Aesthetics and 
Visual Resources. The primary sources of existing daytime and nighttime light in this environment are 
residential lights, security lights, streetlights, parking lot lights, traffic signal lights, automobile headlights, 
and various sources of nighttime lighting. Sources of glare include sunlight reflected in the windows of 
buildings and cars and lighted signs on multistory buildings. 

The Project would create new sources of both temporary and permanent light and glare. Temporary 
sources of light and glare would include construction vehicles and lighting for nighttime construction. MM 
AES-2: Construction Lighting Plan would be implemented during construction to minimize fugitive light 
from portable sources used for construction. 



66 

 

 

Permanent sources of light and glare would include lights at the new Ardenwood Station and pedestrian 
overcrossing, new rail crossing signals, and train lights during nighttime operating schedules. New lighting 
sources, such as signal lights, would be balanced with existing conditions, because where signal lights are 
added in some areas, they would be removed in others. Further, the existing visual environment in 
urbanized areas of the proposed Project already contains many sources of light and glare including vehicle 
headlights, streetlights, traffic signals, parking lot lighting, storefront and signage lighting, and other 
lighting on buildings, so a slight increase in signal and train lighting would be negligible overall. In both 
urbanized and non-urbanized areas of the proposed Project, MM AES-8: Lighting Plan would be applied 
to further minimize light trespassing and glare. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to light 
and glare identified in the EIR to a level that would be less than significant. 

Mitigation Measures 

MM AES-2 
 
MM AES-8: Lighting Plan. During final design, CCJPA will develop a lighting plan for the proposed 
Project to minimize light trespassing and glare. Prior to being finalized, the plan will be reviewed 
with relevant municipalities to verify that final design plans are consistent with existing general 
plan policies and local regulatory requirements. The lighting plan will consider, but not be limited 
to, the following: 
  

•  Lighting design will comply with the Illuminating Engineering Society’s design guidelines. 
Lighting fixtures and lighting control systems will conform to the International Dark-Sky 
Association’s Fixture Seal of Approval program.  

•  Downcast cut-off type fixtures that direct light only toward objects requiring illumination 
and shields will be used where needed to minimize light pollution. Shielding for lights in 
parking lots, along pathways, and station platforms will be used to minimize off-site light 
spillage, ambient light glow, and glare.  

•  Lights will be installed at the lowest allowable height to cast low-angle illumination that 
minimizes incidental light spill onto adjacent properties and open spaces or backscatter 
into the nighttime sky. Lights will be screened and directed away from adjacent uses to 
the highest degree possible.  

•  The lowest allowable illuminance level and intensity feasible will be used for security, 
safety, and personnel access. The number of nighttime lights will be minimized to the 
extent feasible.  

•  Non-glare finishes will be applied to light fixtures to avoid reflective daytime glare. Energy 
efficient design with daylight sensors or timed with an on/off program will be used. 
Aesthetically pleasing light color rendering and fixture types will be selected.  

•  Note that railroad and traffic signals are subject to operational and regulatory 
requirements and may not meet this mitigation measure. 
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3.2.2 Air Quality 

Cumulatively Considerable Net Increase of Criteria Pollutants 
An evaluation of the Project’s impacts on air quality is found in Draft EIR Section 3.4 – Air Quality. Alameda 
County is currently designated as a nonattainment area for federal ozone and PM2.5 standards, and 
nonattainment for state ozone, PM10, and PM2.5 standards. Construction of the Proposed Project has 
the potential to create air quality impacts through the use of heavy-duty construction equipment, worker 
vehicle trips, truck hauling trips, and locomotive trips. Additionally, fugitive emissions would result from 
site grading and asphalt paving. Unmitigated construction emissions would exceed BAAQMD’s daily NOx 
threshold during all three years of construction. No other pollutant would exceed the BAAQMD 
thresholds. Due to the exceedances of NOx, emissions from Project construction may contribute to a 
cumulatively considerable net increase of a criteria pollutant within the San Francisco Bay Area Air Basin 
for which the region is designated a nonattainment area. Although construction emissions of other criteria 
pollutants would not exceed their respective BAAQMD significance thresholds, emissions of PM10 and 
PM2.5 would contribute to the existing non-attainment status of the Air Basin for these pollutants. 

Mitigation Measure AQ-1 reduces emissions from off-road equipment and requires engines greater than 
25 horsepower to meet Tier 4 emission standards. With construction equipment meeting Tier 4 standards, 
the rate of exhaust emissions, including NOx and particulate matter, will be substantially reduced relative 
to the average equipment fleet. Similarly, Mitigation Measure AQ-2 would reduce emissions from 
locomotives that would be used during construction to deliver materials, because it requires advanced 
emissions controls for locomotives used to deliver materials to the proposed Project site. In accordance 
with Mitigation Measure AQ-2, locomotives will be equipped with engines that meet or exceed Tier 4 
emissions standards. Additionally, compliance with BAAQMD’s best management practices for dust 
control (BMP AQ-1) would also be required to mitigate fugitive dust emissions. 

With respect to the proposed Project’s operational phase, there would be a net reduction in most 
pollutants once operations begin because the increased passenger ridership will result in reduced VMT. 
Thus, with Mitigation Measures AQ-1 and AQ-2, the proposed Project would not result in any exceedances 
of the pollutant thresholds during the construction period, and there would be a net reduction in daily 
pollutant  emissions during the operational period, which would occur for a much longer duration than 
construction.  

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant cumulative environmental 
impacts on NOx emissions identified in the EIR to a level that would be less than significant. 

Mitigation Measures 

MM AQ-1: Implement Advanced Emissions Controls for Off-Road Equipment. CCJPA will 
require all off-road equipment greater than 25 horsepower have engines that meet or exceed 
either EPA or CARB Tier 4 final off-road emission standards. 
 
MM AQ-2: Implement Advanced Emissions Controls for Locomotives Used for Construction. 
CCJPA will require all diesel-powered locomotives used for construction to have engines that meet 
or exceed either EPA or CARB Tier 4 locomotive emission standards. 
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Exposure of Sensitive Receptors to Pollutant Concentrations 
An evaluation of the Project’s impacts on air quality is found in Draft EIR Section 3.4 - Air Quality. 
Construction of the proposed Project would have the potential to create inhalation health risks, which 
may exceed local significance thresholds for increased cancer and non-cancer health risk at receptor 
locations adjacent to the tracks. During construction, the cancer risk from exposure to diesel exhaust is 
much higher than the risk associated with any other air toxic. However, the Draft EIR analysis concluded 
that diesel exhaust emissions from construction would not exceed the cancer risk threshold, the Chronic 
Hazard Index threshold, or the PM2.5 concentration thresholds for all sensitive receptors types with 
implementation of BMP AQ-1, MM AQ-1, and MM AQ-2, at the Ardenwood Station or Coast Subdivision. 
Thus, construction of the proposed Project would not result in health risks or PM2.5 concentrations that 
exceed the applicable thresholds. Thus, impacts would be less than significant with incorporation of these 
measures. 

During operations, the proposed Project would generate diesel particulate matter and PM2.5 emissions 
from the introduction of Capitol Corridor passenger trains on the Coast Subdivision and an emergency 
generator at Ardenwood station. PM2.5 exhaust and fugitive dust emissions would be generated from on-
road travel of passenger commuters to the Ardenwood station as well as the emergency generator. These 
activities could expose off-site receptors to incremental increases in health risks. The Draft EIR analysis 
concluded that the operations of the Ardenwood Station and Coast Subdivision would not exceed the 
adopted BAAQMD thresholds for cancer risk, chronic HI, and PM2.5 concentrations. Thus, the proposed 
Project would result in a less-than-significant operational toxic air contaminant risk at Ardenwood station. 

The Draft EIR also analyzed the potential impacts of exposure of sensitive receptors to localized carbon 
monoxide emissions generated by traffic and to asbestos-containing materials released by structure 
demolition. In both cases, impacts were determined to be less than significant. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
sensitive receptors identified in the EIR to a level that would be less than significant. 

Mitigation Measures 

MM AQ-1 
MM AQ-2 

 

3.2.3 Biological Resources 

Special-Status Species 
An evaluation of the Project’s impacts on special status species and habitat is found in Draft EIR Section 
3.5 - Biological Resources. The Draft EIR evaluated the potential presence of special-status species within 
the biological Resource Study Area, as defined in Figure 3.5-1 of the Draft EIR. The results indicated that 
21 special-status plant and wildlife species have the potential to occur within the Resource Study Area: 

• California seablite (federally endangered plant) 
• Congdon’s tarplant (rare plant) 
• Crotch’s bumble bee (State candidate endangered) 
• Western bumble bee (State candidate endangered) 
• Monarch butterfly (federal candidate) 
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• Central California coast steelhead (federally threatened) 
• Green sturgeon – southern DPS (federally threatened, State Species of Special Concern) 
• Western pond turtle (State Species of Special Concern) 
• Western snowy plover (federally threatened, State Species of Special Concern) 
• Bald eagle (State endangered, State Fully Protected) 
• California Ridgway’s rail (federally and State endangered, State Fully Protected) 
• White-tailed kite (State Fully Protected) 
• California black rail (State threatened, State Fully Protected) 
• Burrowing owl (State Species of Special Concern) 
• Northern harrier (State Species of Special Concern) 
• Alameda song sparrow (State Species of Special Concern) 
• San Francisco common yellowthroat (State Species of Special Concern) 
• Salt marsh harvest mouse (federally endangered, State endangered, State Fully Protected) 
• Pallid bat (State Species of Special Concern) 
• Townsend’s big-eared bat (State Species of Special Concern) 
• Western mastiff bat (State Species of Special Concern) 

Various activities associated with Project construction could affect these special-status species, both 
directly and indirectly. These include direct impacts on nesting and foraging habitats and indirect impacts 
of noise and lighting. Implementation of mitigation measures applicable to each of these special-status 
species, described below, would minimize construction impacts to levels that would be less than 
significant. 

During operation of the proposed Project, maintenance activities could include, but are not limited to, 
cleaning, preventative maintenance to preserve and lengthen service life and technical or specialized 
repairs. These activities may involve the operation of support vehicles and equipment, pavement repair, 
welding and grinding operations and already occur within the existing rail corridor as part of existing rail 
operations. Implementation of the proposed Project would result in the continuation of current 
maintenance activities within the rail corridor. Therefore, operational impacts on most special-status 
species are anticipated to be less than significant. However, operational noise and vibration impacts, along 
with the installation of permanent piers in Alameda Creek, may affect special-status fish species, and 
additional shading of Alameda Creek from the new rail bridge may affect basking habits of western pond 
turtle. Implementation of Mitigation Measures BIO-8, BIO-10, BIO-17, and BIO-19 would minimize impacts 
on special-status fish species, while Mitigation Measure BIO-17 would also minimize impacts on western 
pond turtle. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to 
special status species identified in the EIR to a less than significant level.  

Mitigation Measures 

MM BIO-1: Implement Biological Resource Protection Measures during Construction. CCJPA will 
implement the following measures during construction to minimize direct and indirect impacts 
on special-status species.  

a. Prior to the commencement of construction, CCJPA will designate a Project biologist (approved 
by USFWS, CDFW, and/or the NMFS, as appropriate) (qualified biologist) who has familiarity with 
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special-status plant and wildlife species with the potential to be impacted by the proposed 
Project. The Project biologist will be responsible for overseeing compliance with protective 
measures for biological resources during vegetation clearing and work activities within and 
adjacent to areas of special-status species habitat. The Project biologist will be familiar with the 
local habitats, plants, and wildlife, and will maintain communications with the contractor to 
ensure that issues relating to biological resources are appropriately and lawfully managed. The 
Project biologist may designate qualified biologists or biological monitors to help oversee 
proposed Project compliance or conduct pre-construction surveys for special-status species. 
These biologists will have familiarity with the species for which they will be conducting pre-
construction surveys or monitoring during construction activities.  

b. The Project Biologist or qualified biologist shall review final plans, designate areas that need 
temporary fencing measures to identify ESAs (e.g., fencing or flagging), and monitor construction 
activities within and adjacent to areas with native vegetation communities or special-status plant 
and wildlife species and their habitats. The qualified biologist shall monitor activities within 
designated areas during critical times such as vegetation removal, initial ground-disturbing 
activities, and the installation of BMPs and fencing to protect native species. The qualified 
biologist will also track proposed Project wildlife and regulatory agency permit requirements, 
conservation measures, and general avoidance and minimization measures are properly 
implemented and followed. The qualified biologist shall check construction barriers or exclusion 
fencing and shall provide corrective measures to the contractor to ensure that the barriers or 
fencing are maintained throughout construction.  

c. The qualified biologist will have the authority to stop work if a special-status wildlife species is 
encountered within or adjacent to the proposed Project footprint during construction. The Project 
Biologist or qualified biologist will request that the resident engineer halt work within 100 feet of 
the encounter (or within an appropriate distance, as determined by the Project biologist or 
qualified biologist) and confer with CCJPA to confirm proper implementation of species and 
habitat protection measures. Construction activities shall cease until the Project biologist or 
qualified biologist determines that the animal will not be harmed or that it has left the 
construction area on its own. The Project biologist will report any encounters or other non-
compliance issue(s) to CCJPA. CCJPA will notify the appropriate regulatory agency(is) within 24 
hours of the occurrence.  

d. Prior to the start of construction, all proposed Project personnel and contractors who will be 
on site during construction will complete mandatory training conducted by the Project Biologist 
or a designated qualified biologist. Any new proposed Project personnel or contractors that come 
on board after the initiation of construction shall also be required to complete the mandatory 
Worker Environmental Awareness Program training before they commence work. The training 
will advise workers of potential impacts on special-status vegetation communities and special-
status species, and the potential penalties for impacts on such vegetation communities and 
species. At a minimum, the training will include the following topics:  

i. Occurrences of special-status species and special-status vegetation communities in the 
proposed Project area (including vegetation communities subject to USACE, CDFW, and 
RWQCB jurisdiction).  

ii. The purposes for resource protection.  

iii. Sensitivity of special-status species to human activities.  
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iv. Protective measures to be implemented in the field, including strictly limiting activities, 
vehicles, equipment, and construction materials to the fenced to avoid special-status 
resource areas in the field (i.e., avoided areas delineated on maps or on the proposed Project 
site by fencing).  

v. Environmentally responsible construction practices.  

vi. The protocol to resolve conflicts that may arise at any time during the construction process.  

vii. Reporting requirements and procedures to follow should a special-status species be 
encountered during construction.  

viii. Avoidance and minimization measures designed to reduce the impacts on special-status 
species.  

ix. The training program will include color photos of special-status species and special-status 
vegetation communities. Following the education program, the photos will be posted in the 
contractor and resident engineer's office, where the photos shall remain throughout the 
duration of proposed Project construction. Photos of the habitat in which special-status 
species are found will be posted onsite.  

x. The contractor will be required to provide CCJPA with evidence of the employee training 
(e.g., a sign-in sheet) on request. Proposed Project personnel and contractors will be 
instructed to immediately notify the Project biologist or designated biologist of any incidents 
that could affect special-status vegetation communities or special-status species, and 
incidents that could include fuel leaks or injury to any wildlife. The Project biologist will notify 
CCJPA of any incident and CCJPA will notify the appropriate regulatory agency within 24 hours 
of notification.  

e. The Project biologist will monitor the proposed Project site immediately prior to and during 
construction to identify the presence of invasive weeds and will recommend measures to avoid 
their inadvertent spread in association with the proposed Project. Such measures will include 
inspection and cleaning of construction equipment and use of eradication strategies. All heavy 
equipment will be washed and cleaned of debris prior to entering special-status species habitats 
to minimize the spread of invasive weeds.  

f. At least ten days prior to initiating construction, the Contractor will submit to CCJPA proposed 
plans for ESA fencing/flagging and initial clearing and grubbing of the proposed Project footprint 
at that segment. Following implementation of CCJPA-approved delineation plan for ESA’s and 
construction area perimeters in the field, and at least five days prior to initiating construction at 
that segment, CCJPA will submit final plans for initial clearing and grubbing of the proposed 
Project footprint to the appropriate regulatory agencies for approval; these plans will also identify 
locations of established ESA protections and will include photographs that show the fenced and 
flagged ESA limits and all areas to be impacted or avoided, including perimeter fencing and 
flagging.  

g. All native or special-status plant or wildlife habitat within and adjacent to the designated 
proposed Project footprint will be designated as ESAs on proposed Project maps. Following CCJPA 
approval of final plans for ESA fencing and flagging, and initial clearing and grubbing, and prior to 
construction, the Contractor will delineate the proposed Project footprint, including construction, 
staging, lay-down, and equipment storage areas, and establish construction boundaries, with 
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fencing, along the perimeter of the identified construction area to protect adjacent special-status 
wildlife habitats and special-status plant populations. In areas where fencing cannot be installed, 
other means of identifying the ESA can be used, such as flagging or paint. ESAs within and adjacent 
to the proposed Project footprint will be clearly delineated with fencing or flagging prior to 
construction to inform construction personnel where the ESAs are located. ESA fencing may 
include orange plastic snow fence, orange silt fencing, or stakes and flagging in areas of flowing 
water. No personnel, equipment, or debris will be allowed within the ESAs. The Contractor will 
install fences and flagging in a manner that does not impact habitats to be avoided and such that 
it is clearly visible to personnel on foot or operating equipment. Delineations will be approved by 
the Project biologist or qualified biologist prior to any ground disturbance. If work inadvertently 
occurs beyond the flagged or demarcated limits of impact, all work will cease until the problem 
has been remedied to the satisfaction of CCJPA and the appropriate regulatory agencies. 
Temporary construction fences, flagging, and markers will be maintained in good repair by the 
contractor throughout the duration of work at that segment and will be removed upon 
completion of proposed Project construction at that segment.  

h. No work activities, materials or equipment storage or access will be permitted outside the 
proposed Project footprint. All parking and equipment storage by the contractor related to the 
proposed Project will be confined to the proposed Project footprint. Areas outside and adjacent 
to the proposed Project footprint will not be used for parking or equipment storage. Proposed 
Project-related vehicle traffic will also be restricted to the proposed Project footprint and 
established roads and construction access points.  

i. When nighttime activities are required, then workers will direct all lights for nighttime lighting 
into the work area and will minimize the lighting of natural habitat areas adjacent to the work 
area. The contractor will use light glare shields to reduce the extent of illumination. If the work 
area is located near surface waters, the lighting will be shielded such that it does not shine directly 
into the water.  

j. Vegetation clearing will be confined to the minimal area necessary to facilitate construction 
activities. Cleared vegetation and spoils will be disposed of daily at a permanent offsite disposal 
facility or at a temporary onsite location that will not create habitat for special-status wildlife 
species. Spoils and dredged material will be disposed of at an approved site or facility in 
accordance with all applicable federal, state, and local regulations.  

k. Garbage will be disposed of in wildlife-proof containers and will be removed from the proposed 
Project area daily during the construction period. Vehicles carrying trash will be required to have 
loads covered and secured to prevent trash and debris from falling onto roads and adjacent 
properties.  

l. Construction equipment used for the proposed Project will be maintained in accordance with 
manufacturer’s recommendations and requirements and will be maintained to comply with noise 
standards (e.g., exhaust mufflers, acoustically attenuating shields, shrouds, or enclosures).  

m. The Contractor will store all construction-related vehicles and equipment in the designated 
staging areas. These areas will not contain native or sensitive natural communities and will not 
provide habitat for special-status plant or wildlife species.  

n. The Contractor will avoid wildlife entrapment by completely covering or providing escape 
ramps for all excavated steep-walled holes or trenches that are more than 1 foot deep at the end 
of each construction workday. The qualified biologist will inspect open trenches and holes and 
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will remove or release any trapped wildlife found in the trenches or holes prior to being refilled 
by the construction contractor.  

o. Wildlife species can be attracted to den-like structures and may enter stored materials or 
equipment and become trapped or injured. Construction pipes, culverts, or similar features; 
construction equipment; or construction debris left overnight in areas that may be occupied by 
wildlife species that could occupy such structures will be inspected by a qualified biologist prior 
to being used for construction. Such inspections will occur at the beginning of each day’s activities 
for those materials to be used or moved that day. If necessary, and under the direct supervision 
of the qualified biologist, the structure may be moved up to one time to isolate it from 
construction activities, until the wildlife species has moved from the structure of their own 
volition, has been captured and relocated, or has otherwise been removed from the structure. 

p. Capture and relocation of trapped or injured special-status wildlife species will only be 
performed by personnel with appropriate state and/or federal permits. CCJPA and resource 
agencies will be notified by biologists within 24 hours of discovery of injury to or mortality of a 
special-status species that results from proposed Project-related construction activities or is 
observed at the construction site. Notification will include the date, time, and location of the 
incident or of the discovery of an individual special-status species that is dead or injured. For a 
special-status species that is injured, general information on the type or extent of injury will be 
included. The location of the incident will be clearly indicated on a USGS 7.5-minute quadrangle 
and/or similar map at a scale that will allow others to find the location in the field, or as requested 
by resource agencies. A follow-up report will be prepared for governing regulatory agencies, 
including dates, locations, habitat description, and any corrective measures taken to protect 
special-status species encountered. Any general sightings (no injury or mortality) will be recorded 
per monitoring requirements. For each special-status species encountered, the biologist will 
submit a completed CNDDB field survey form (or equivalent) to CDFW no more than 90 days after 
completing the last field visit to the proposed Project site. 

q. The spread of dust from work sites to sensitive natural communities or habitats for special-
status plant or wildlife species on adjacent lands will be minimized by use of a water truck. During 
dry conditions, dirt access roads, haul roads, and spoils areas will be watered at least twice each 
day when being used during construction.  

r. The Contractor will strictly limit their activities, vehicles, equipment, and construction materials 
to established roads and the proposed Project footprint limits. Speed limit signs posted on local 
roads and a 15 mile-per-hour speed limit along access and haul routes will be observed. Extra 
caution will be used when special-status reptile species may be basking on roads.  

s. To avoid injury or death to wildlife, no firearms will be allowed on the proposed Project site 
except for those carried by authorized security personnel or local, state, or federal law 
enforcement officials.  

t. To prevent harassment, injury, or mortality of special-status wildlife species by dogs or cats, no 
canine or feline pets of workers will be permitted in the construction area.  

u. Plastic monofilament netting or similar material will not be used for erosion control because 
smaller wildlife may become entangled or trapped in it. Acceptable substitutes include coconut 
coir matting or tackifier hydroseeding compounds. This limitation will be communicated to the 
contractor through specifications or special provisions included in the construction bid solicitation 
package.  
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v. Herbicides will be used in accordance with the manufacturer recommended uses and 
applications, and in such a manner as to prevent primary or secondary poisoning of special-status 
fish and wildlife species and depletion of prey populations or vegetation upon which they depend. 
All uses of such compounds will observe label and other restrictions mandated by the U.S. 
Environmental Protection Agency, the California Department of Pesticide Regulation, and other 
appropriate state and federal regulations. Rodenticides will not be used during construction. 

w. Hazardous materials and equipment stored overnight, including small amounts of fuel to refuel 
handheld equipment, will be stored within secondary containment at least 50 feet from open 
water to the fullest extent practicable.  

x. The Contractor will be required to conduct vehicle refueling in upland areas where fuel cannot 
enter Waters of the U.S. or Waters of the State, and in areas that do not have suitable habitat to 
support special-status species. Fuel containers, repair materials including creosote treated wood, 
and/or stockpiled material that is left on site overnight will be secured in secondary containment 
within the construction work area or a staging area and covered with plastic at the end of each 
workday.  

y. In the event that no activity is to occur in the work area for the weekend and/or a period of 
time greater than 48 hours, the Contractor will remove all portable fuel containers from the 
proposed Project site or place them within a secured container.  

z. Equipment and containers will be inspected daily for leaks. Should a leak occur, contaminated 
soils and surfaces will be cleaned up and disposed of following the guidelines identified in the 
Stormwater Pollution Prevention Plan (SWPPP), Materials Safety Data Sheets, and any 
specifications required by other permits issued for the proposed Project.  

aa. If maintenance of equipment must occur onsite, fuel/oil pans, absorbent pads, or appropriate 
containment will be used to capture spills/leaks. Where feasible, maintenance of equipment will 
occur in upland areas where fuel cannot enter WOUS or WOS and in areas that do not have 
suitable habitat to support special-status species. 

MM BIO-2: Rare Plant Pre-construction Surveys. At least one year prior to initial ground 
disturbance and during the appropriate blooming period (June through November), a focused 
survey for rare plants, including Congdon’s tarplant and California seablite, will be conducted by 
a qualified plant ecologist within suitable habitat in the proposed Project footprint (e.g., areas of 
ruderal grassland, estuarine, and saline emergent wetland habitat) and a 50-foot buffer around 
the identified suitable habitat. This buffer may be increased by the qualified plant ecologist 
depending on site-specific conditions and activities planned in the area but must be at least 50 
feet wide for permanent impacts. Situations for which a greater buffer may be required include 
proximity to proposed activities expected to generate large volumes of dust that cannot be 
effectively mitigated, such as grading; potential for proposed Project activities to alter hydrology 
supporting the habitat for the species; or proximity to proposed structures that may shade areas 
farther than 50 feet away. The purpose of the survey will be to assess the presence or absence of 
Congdon’s tarplant and California seablite. If the target species are not found in the impact area 
or the identified buffer, then no further mitigation will be warranted. If Congdon’s tarplant and/or 
California seablite are observed on or in proximity to the proposed Project site, or during 
proposed Project surveys, CCJPA will submit California Natural Diversity Data Base (CNDDB) forms 
and maps to the CNDDB within five working days of the sightings. In addition, if California seablite 
is found, consultation with USFWS would be required.  
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MM BIO-3: Rare Plant Avoidance Buffers. To the extent feasible, and in consultation with a 
qualified plant ecologist and USFWS, CCJPA and/or its contractors will design and construct the 
proposed Project to avoid and minimize impacts on all populations of Congdon’s tarplant and 
California seablite within the proposed Project footprint or within the identified buffer of the 
impact area. Avoided Congdon’s tarplant and California seablite populations will be protected by 
establishing and enforcing ESAs with fencing and appropriate signage between plant populations 
and the impact area. If a reduced buffer is needed for temporary impacts, the qualified plant 
ecologist will work with the proposed Project construction team to minimize temporary indirect 
impacts (e.g., watering of construction areas periodically during construction to minimize dust 
mobilization). Such populations located in the impact area or the identified buffer, and their 
associated designated avoidance areas, will be clearly depicted on any construction plans. In 
addition, prior to initial ground disturbance or vegetation removal, the limits of the identified 
buffer around Congdon’s tarplant and California seablite individuals to be avoided will be marked 
in the field (e.g., with flagging, fencing, paint, or other means appropriate for the site). This 
marking will be maintained intact and in good condition throughout proposed Project-related 
construction activities.  

•  If more than 10 percent of a population of Congdon’s tarplant (by occupied area or 
individuals) would be impacted as determined by a qualified plant ecologist, then Mitigation 
Measure MM BIO-4 will be implemented.  

•  If complete avoidance of California seablite is not feasible, then Mitigation Measure MM BIO-
4 will be implemented.  

MM BIO-4: Rare Plant Mitigation/Habitat Mitigation Management Plan. If avoidance of more 
than 10 percent of the existing Congdon’s tarplant is not feasible, and complete avoidance of 
California seablite individuals and/or populations is not feasible, CCJPA will consult relevant 
regulatory agency(ies) (e.g. CDFW/USFWS) regarding compensatory mitigation to be provided via 
the preservation, enhancement, and management of occupied habitat for the species, or the 
creation and management of a new population, or as directed by CDFW/USFWS.  

•  To compensate for impacts on Congdon’s tarplant, off-site habitat occupied by the species 
will be preserved and managed in perpetuity at a minimum 1:1 mitigation ratio (at least one 
plant preserved for each plant affected, and at least one occupied acre preserved for each 
occupied acre affected), for any impact over the 10 percent significance threshold. 
Alternately, seed from the population to be impacted may be harvested and used either to 
expand an existing population (by a similar number/occupied area to compensate for impacts 
to Congdon’s tarplant beyond the 10 percent significance threshold) or establish an entirely 
new population in suitable habitat.  

•  Areas proposed to be preserved as compensatory mitigation for impacts on Congdon’s 
tarplant and/or California seablite must contain verified extant populations of the species, or 
in the event that enhancement of existing populations or establishment of a new population 
is selected, the area must contain suitable habitat for the species as identified by a qualified 
plant ecologist. Mitigation will be achieved through a combination of in-kind creation, 
restoration, and/or enhancement as determined to be appropriate through consultation with 
the resource agencies. Mitigation will first be considered on site, then with an approved 
mitigation bank, and thirdly through offsite mitigation. The appropriate permit applications 
will be submitted to state and federal regulatory agencies. The permits issued by these 
agencies will finalize the mitigation requirements. A habitat mitigation and monitoring plan 
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(HMMP) will be developed and implemented for the mitigation lands. That plan will include, 
at a minimum, the following information:  

•  A summary of habitat impacts and the proposed mitigation;  

•  A description of the location and boundaries of the mitigation site and description of existing 
site conditions;  

•  A description of measures to be undertaken to enhance (e.g., through focused management 
that may include removal of invasive species in adjacent suitable but currently unoccupied 
habitat) the mitigation site for Congdon’s tarplant and California seablite;  

•  A description of measures to transplant individual plants or seeds from the impacted area to 
the mitigation site, if appropriate (which will be determined by a qualified plant or restoration 
ecologist);  

•  Proposed management activities to maintain high-quality habitat conditions for Congdon’s 
tarplant and California seablite;  

•  A description of habitat and species monitoring measures on the mitigation site, including 
specific, objective final and performance criteria, monitoring methods, data analysis, 
reporting requirements, and monitoring schedule. At a minimum, performance criteria will 
include demonstration that any plant population fluctuations over the monitoring period of a 
minimum of five years for preserved populations and a minimum of 10 years for enhanced or 
established populations do not indicate a downward trajectory in terms of reduction in 
numbers and/or occupied area for the preserved mitigation population that can be attributed 
to management (e.g., that are not the result of local weather patterns, as determined by 
monitoring of a nearby reference population, or other factors unrelated to management);  

•  If a new population is established, the new population must contain at least 200 individuals 
or the same number of impacted individuals, whichever is greater, by year five. This is to make 
sure the created population will be large enough to expect to persist and gain sufficient 
dedicated pollination services. If year five is a poor weather year for summer and fall-
blooming annual plants and reference populations show a decline, these criteria can be 
measured in the next year occurring with average or better rainfall; and  

•  Contingency measures for mitigation elements that do not meet performance criteria.  

The HMMP will be prepared by a qualified plant or restoration ecologist. CDFW and USFWS 
approval of the HMMP will be required before proposed Project impacts on Congdon’s tarplant 
or California seablite occur. 

MM BIO-5: Monarch Butterfly Avoidance. Prior to construction, CCJPA will make sure that a 
qualified biologist conducts a pre-construction survey for overwintering monarchs or milkweed 
plants within 50 feet of the Project. If overwintering monarchs are found to be present in any tree 
within 50 feet of any disturbance area or milkweed is found within 50 feet of any disturbance area 
during the pre-construction survey, the following guidelines will also be implemented:  

•  The tree and/or milkweed will be mapped, delineated with ESA fencing, and avoided;  

•  The modification and/or minimizing of herbicide usage to promote growth of milkweed and 
flowering plants outside of UPRR ROW; and  
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•  Use local seed mixes that include a variety of flowering plants and milkweed.  

MM BIO-6: Bumble Bee Pre-construction Surveys. Within one year prior to construction, CCJPA 
will perform a habitat assessment for Crotch’s and western bumble bee be conducted within the 
proposed Project footprint and an appropriate survey buffer be established by a qualified biologist 
with experience surveying for and observing Crotch’s and western bumble bee. If the qualified 
biologist determines that suitable habitat is present, surveys will be conducted to determine the 
presence/absence of Crotch’s and western bumble bee. Surveys will be conducted during flying 
season when the species are most likely to be detected above ground, between March 1 to 
September 1. Survey results, including negative findings, will be submitted to the CDFW prior to 
implementing proposed Project-related ground-disturbing activities and/or vegetation removal 
where there may be impacts to Crotch’s and/or western bumble bee. At minimum, a survey report 
will provide the following:  

a) A description and map of the survey area, focusing on areas that could provide suitable 
habitat for Crotch’s and/or western bumble bee;  

b) Field survey conditions including name(s) of qualified entomologist(s) and brief 
qualifications; date and time of survey; survey duration; general weather conditions; survey 
goals, and species searched; 

c) Map(s) showing the location of nests/colonies; and,  

d) A description of physical (e.g., soil, moisture, slope) and biological (e.g., plant composition) 
conditions where each nest/colony is found, a sufficient description of biological conditions, 
primarily impacted habitat, will include native plant composition (e.g., density, cover, and 
abundance) within impacted habitat (e.g., species list separated by vegetation class; density, 
cover, and abundance of each species). 

If the target species is not found in the impact area, then no further mitigation will be warranted. 
If Crotch’s bumble bee or western bumble bee individuals are found within the survey area, then 
MM BIO-7 will be implemented. 

MM BIO-7: Bumble Bee CESA Section 2080 Coordination. If a qualified biologist determines 
Crotch’s and/or western bumble bees are present within the proposed Project footprint, CCJPA 
will develop a plan to minimize impacts to Crotch’s and western bumble bee be developed in 
consultation with a qualified entomologist during final design. The plan will include effective, 
specific, enforceable, and feasible measures. An avoidance plan will be submitted to CDFW prior 
to implementing proposed Project-related ground-disturbing activities and/or vegetation removal 
where there may be impacts to Crotch’s and/or western bumble bee. If Crotch’s and/or western 
bumble bees are determined to be present within the proposed Project footprint and it is 
determined the species will be impacted by proposed Project implementation, appropriate 
mitigation will be determined in consultation with CDFW.  

If Crotch’s and/or western bumble bee is detected during the survey, and if impacts to Crotch’s 
and/or western bumble bee cannot be feasibly avoided during proposed Project construction and 
activities, CCJPA and a designated qualified entomologist coordinate will coordinate with CDFW 
to obtain appropriate permit for incidental take of Crotch’s and/or western bumble bee prior to 
commencement of proposed Project activities in habitat occupied by the bumble bees. The 
incidental take permit will quantify and provide appropriate mitigation for impacts on Crotch’s 
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and/or western bumble bee habitat. Mitigation for impacts to Crotch’s and/or western bumble 
bee habitat would be at a ratio comparable to the proposed Project’s level of impacts.  

MM BIO-8: Steelhead and Green Sturgeon Work Window. In water work within and over 
Alameda Creek will be restricted to a seasonal window when surface water flows are lowest, and 
steelhead and green sturgeon are least likely to be present. The specific work windows (e.g., June 
15 to October 15) will be in accordance with the terms identified during NMFS consultation, if 
warranted.  

MM BIO-9: Dewatering and Aquatic Species Relocation Plan. To avoid and minimize effects to 
water quality and take of aquatic species, the project footprint within Alameda Creek will be 
dewatered prior to construction. During advanced design and permitting with regulatory 
agencies, CCJPA will prepare a Dewatering Plan and Aquatic Species Relocation Plan. The plans 
will be submitted as part of the regulatory permit applications required under the Clean Water 
Act Section 404 with the USACE, the Clean Water Act Section 401 with the RWQCB, and the Lake 
and Streambed Alteration Agreement with CDFW as well as USFWS and NMFS. The plans will 
include but not be limited to the following: 

• Minimum qualifications for the Project biologist who will be responsible to monitor in-water 
construction activities, oversee dewatering, and implement relocation of aquatic species; 

• Restrictions on work within the channel. Dewatering of the channel will be limited to the 
minimum footprint necessary to complete the work. The Dewatering Plan will include details 
noting type and location for placement of necessary fill, cofferdams, pipes, and sequencing of 
activities. After completion of construction, materials used for dewatering will be removed 
and the channel restored to the original condition; and 

Methods, best management practices, and release locations (i.e., Bay-side or landside) for the 
relocation of special-status fish and other aquatic species to appropriate suitable habitat. The 
Aquatic Species Relocation Plan will include provisions to limit stress to aquatic species, ensure 
the quickest relocation to appropriate habitat, and documentation requirements for reporting to 
permitting agencies. 

MM BIO-10: Steelhead and Green Sturgeon Habitat Replacement. Prior to construction 
activities, CCJPA will coordinate with the NMFS to determine mitigation ratios for permanent 
impacts on Central California Coast Distinct Population Segment steelhead habitat and green 
sturgeon (Southern DPS) critical habitat. Mitigation may include on-site restoration, in-lieu fee 
payment, purchase of mitigation credits at a NMFS-approved mitigation bank, or as defined by 
NMFS as part of consultation, if warranted.  

MM BIO-11: Western Pond Turtle Pre-construction Surveys. A qualified biologist will conduct a 
pre-construction survey for western pond turtle prior to any proposed ground disturbing activities 
occurring within 350 feet of Alameda Creek, and other waterways in the proposed Project 
footprint. The survey area will include all disturbance areas within 350 feet of water line. In areas 
of suitable habitat, the qualified biologist will conduct a pre-construction survey for the species 
within 48 hours prior to construction activities before construction equipment mobilizes to the 
proposed Project footprint. If any pond turtles or their nests are found, the biologist will prepare 
a relocation plan and submit it to the CDFW for written acceptance prior to starting proposed 
Project activities, and then implement the plan. Construction activities will avoid all pond turtles 
and their nests including an appropriate buffer as determined by the qualified biologist.  
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MM BIO-12: Nesting Migratory Birds, Special-Status Birds, and Raptor Pre-construction Surveys. 
CCJPA and its contractors will conduct vegetation removal, where required to construct proposed 
Project features, during the non-breeding season for migratory birds and raptors (generally 
between September 16 and January 14) to the extent feasible. If construction activities occur 
between January 15 and September 15, a qualified biologist will conduct a preconstruction survey 
(within seven days prior to construction activities) to determine whether any active bird nests are 
present and, if so, identify their locations. The results of the surveys will be submitted to CCJPA 
(and made available to the wildlife agencies [USFWS/CDFW], upon request) prior to initiation of 
any construction activities. Should nesting birds be found, the qualified biologist will determine 
exclusionary buffers. Proposed Project activity will not commence within the buffer areas until a 
qualified biologist has determined, that the young have fledged, the nest is no longer active, or 
reducing the buffer would not result in nest abandonment. The size of the buffer may be adjusted 
if a qualified biologist and CCJPA determine that such an adjustment would not be likely to 
adversely affect the nest. The qualified biologist will monitor active nests during construction to 
confirm that the buffer is adequate and will document and provide notification when the nest has 
fledged or failed. Consultation with CDFW may be required if species of state-listed special 
concern, or fully protected species are observed. 

MM BIO-13: Burrowing Owl Habitat Assessment. Prior to the start of construction activities, 
CCJPA will retain a qualified biologist to conduct a focused burrowing owl habitat assessment in 
areas of ruderal and grassland habitat within the proposed Project footprint in accordance with 
the methodologies outlined in the California Department of Fish and Wildlife’s (CDFW’s) 2012 
Staff Report on Burrowing Owl Mitigation. If burrowing owls or the presence of suitable burrows 
are detected during the burrowing owl habitat assessment, the qualified biologist, in coordination 
with CCJPA and CDFW, will implement avoidance, minimization, and mitigation methodologies 
outlined in CDFW’s 2012 Staff Report on Burrowing Owl Mitigation prior to initiating proposed 
Project-related activities that may impact burrowing owls or burrowing owl habitat.  

MM BIO-14: Salt Marsh Harvest Mouse Avoidance. Salt marsh harvest mouse (SMHM) will be 
assumed present within the proposed Project footprint; therefore, the following measures below 
would be implemented:  

•  A barrier will be installed at limits of the construction work area to exclude SMHM from the 
construction area:  

o  This exclusionary barrier, which will be shown on the proposed Project plans and will be 
constructed and installed under the guidance of a biologist qualified to survey for SMHM 
(must meet permit requirements and be approved by USFWS), will consist of a 3-foot tall, 
tight cloth, smooth plastic, or sheet-metal (or similar material approved by the USFWS) 
fence toed into the soil at least 3 inches deep and supported with stakes placed on the 
inside of the barrier;  

o  A qualified biologist will conduct a preconstruction survey of the area every morning, 
prior to construction activities commencing for the day;  

o  The qualified biologist will monitor the installation of the exclusionary barrier and will 
remain on site to monitor all work performed adjacent to SMHM ESAs; 

o  Excavations or open trenches in or adjacent to SMHM habitat will either be backfilled or 
closed at the end of the construction day, or escape ramps will be provided;  
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o  Following the installation of the exclusionary barrier, the qualified biologist will check its 
integrity each morning that construction activities occur and will have construction 
personnel initiate repairs, under the supervision of a qualified biologist immediately as 
needed. 

MM BIO-15: Salt Marsh Harvest Mouse Immediate Work Stoppage. If a salt marsh harvest mouse 
or an animal that could be a harvest mouse (e.g., a similar species of mouse), is observed within 
the work area during construction activities, all work will stop immediately, and the qualified 
biologist will be immediately notified. The animal will be allowed to leave the area on its own and 
will not be handled except by a qualified, permitted biologist.  

MM BIO-16: Bat Habitat Suitability Assessment and Surveys. A qualified and CDFW-approved 
bat biologist will survey potentially suitable structures and vegetation during bat maternity 
season, prior to construction, to assess the potential for the structures’ and vegetation’s use for 
bat roosting and bat maternity roosting, as maternity roosts are generally formed in spring. The 
qualified bat biologist will also perform preconstruction surveys or temporary exclusion within 2 
weeks prior to construction, as bat roosts can change seasonally. These surveys will include a 
combination of structure inspections, exit counts, and acoustic surveys.  

If a roost is detected, a bat management plan will be prepared if it is determined that proposed 
Project construction would result in direct impacts on roosting bats. The bat management plan 
will be submitted to California Department Fish and Wildlife (CDFW) prior to implementation and 
include appropriate avoidance and minimization efforts such as:  

•  Temporary Exclusion. If recommended by the qualified bat biologist, to avoid indirect 
disturbance of roosting bats adjacent to construction activities, temporary bat eviction and 
exclusion devices will be installed under the supervision of a qualified and permitted bat 
biologist prior to the initiation of construction activities. Eviction and subsequent exclusion 
will be conducted during the fall (September or October) to avoid trapping flightless young 
bats inside during the summer months or hibernating/overwintering individuals during the 
winter. Exclusion efforts are dependent on weather conditions, take a minimum of 2 weeks 
to implement, and must be continued to keep the structures free of bats and birds until the 
completion of construction. All eviction and/or exclusion techniques will be coordinated 
between the qualified bat biologist and the appropriate resource agencies (e.g., CDFW) if the 
structure is occupied by bats. If deemed appropriate, the biologist may recommend 
installation of temporary bat panels during construction. 

If a roost is detected but would only be subject to indirect impacts: 

•  Daytime Work Hours. All work conducted under the occupied roost will take place during the 
day. If this is not feasible, lighting and noise will be directed away from night roosting and 
foraging areas. 

MM BIO-17: Compensate for the Loss of Sensitive Natural Communities. Prior to construction, 
CCJPA will make sure that permanent direct impacts on sensitive natural communities, including 
California Sensitive Natural Communities, Critical Habitat, EFH, and jurisdictional aquatic 
resources (e.g. waters of the State or waters of the U.S.) such as riverine, freshwater emergent 
wetland, lacustrine, estuarine, and saline emergent wetland, will be mitigated through the 
purchase of credits at a minimum ratio of 2:1 for native habitats and a minimum ratio of 1:1 for 
non-native habitats. This will be done through in-lieu fee payment to an appropriate mitigation 
bank for enhancement, restoration, and/or creation of riparian habitat within approved 



81 

 

 

watersheds and/or funding of a minimum 1:1 ratio of habitat enhancement at approved 
conservation easements/mitigation banks. The final mitigation acreage will be confirmed during 
review of final engineering drawings and may be modified during the agency consultation and 
permitting process (e.g., CDFW, RWQCB, USFWS, USACE, NMFS). Per expected permit conditions, 
CCJPA will provide written evidence to the resource agencies that compensation has been 
acquired prior to construction. Alternatively, as part of the permitting process, CCJPA may provide 
a plan/proposal for regulatory resource approval to conduct on or offsite habitat 
creation/enhancement to compensate for the Project’s direct impacts to sensitive natural 
communities. All sensitive natural communities subject to temporary construction disturbance 
will be restored by CCJPA and its contractors in accordance with a post construction Erosion 
Control and Habitat Restoration Plan (ECHRP). The ECHRP will address all temporarily disturbed 
areas, be prepared by a qualified biologist, be developed as part of the CDFW LSAA process and 
be reviewed and approved by relevant agencies prior to implementation. If mitigation banks are 
not available at the time that mitigation will be implemented, coordination with agencies would 
occur to identify appropriate mitigation (i.e., permittee responsible mitigation).MM BIO-19: Fish 
Passage and Noise Analysis. To evaluate potential impacts to native fish species and fisheries 
resources, CCJPA will conduct a fish passage analysis during final proposed Project design. The 
proposed Project will be designed and constructed so that it does not present a barrier to fish 
passage, create predatory holding habitats or result in operational noise exceeding 150 dB. CCJPA 
will coordinate with the necessary regulatory agencies, including NMFS and CDFW prior to 
initiating the analysis, and will consult with NMFS and CDFW during development of conceptual 
through the final design plans. NMFS and CDFW will be engaged for coordination during design. 

MM BIO-20: Salt Marsh Harvest Mouse Habitat Replacement. Prior to construction activities, 
CCJPA will coordinate with the USFWS to determine mitigation ratios for impacts on SMHM. 
Pending consultation with USFWS, mitigation may include on-site restoration, in-lieu fee 
payment, purchase of mitigation credits at a USFWS-approved mitigation bank, or as defined by 
USFWS as part of consultation. 

Riparian Habitat and Sensitive Natural Communities 
An evaluation of the Project’s impacts on riparian habitat and sensitive natural communities is found in 
Draft EIR Section 3.5 - Biological Resources. The RSA contains designated critical habitat for southern 
distinct population segment green sturgeon and snowy plover. To avoid potential direct or indirect effects 
on critical habitat for green sturgeon (southern DPS), MM BIO-1, MM BIO-7, and MM BIO-8 would be 
implemented. Implementation of the mitigation measures would reduce construction related impacts on 
green sturgeon (Southern DPS) critical habitat to a less than significant level. No impact to snowy plover 
critical habitat is anticipated. 

Essential Fish Habitat (EFH) for Pacific salmonids and groundfish occurs throughout the entire biological 
resource area, however, only a small amount of salmonid and groundfish EFH occurs within the proposed 
Project footprint. To avoid potential direct or indirect effects on EFH occurring within and adjacent to the 
proposed Project footprint, MM BIO-1, MM BIO-7, and MM BIO-8 would be implemented. 
Implementation of the mitigation measures would reduce construction related impacts on EFH to a less 
than significant level. 

Construction and demolition of existing and new tracks would require ground disturbance, grading, 
possible removal of vegetation, relocation of existing utilities, and staging of equipment and materials. 
This could directly affect sensitive natural communities present in the RSA. The only California sensitive 
natural communities that are mapped as occurring within the RSA is mixed riparian forest and aquatic 
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resources. With the implementation of MM BIO-1 and MM BIO-17, the proposed Project would avoid 
impacts on sensitive natural communities during construction. All temporary impacts on sensitive natural 
communities would be avoided, minimized, and/or mitigated. With the implementation of MM BIO-1 and 
MM BIO-17, construction and operational impacts would be reduced to a less than significant level.  

Five jurisdictional aquatic resources were mapped within the RSA: estuarine, freshwater emergent 
wetland, lacustrine, riverine, and saline emergent wetland. To avoid potential direct or indirect effects on 
jurisdictional aquatic resources, MM BIO-1 would be implemented to reduce impacts to less than 
significant. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to 
riparian habitat and sensitive natural communities identified in the EIR to a less than significant level. 

Mitigation Measures 

MM BIO-1 
MM BIO-7 
MM BIO-8 

State and Federally Protected Wetlands 
An evaluation of the Project’s impacts on wetlands is found in Draft EIR Section 3.5 - Biological Resources. 
Construction and demolition of existing and new tracks would require ground disturbance, grading, 
possible removal of vegetation, relocation of existing utilities, and staging of equipment and materials 
that could directly affect aquatic resources through direct removal, filling, hydrological interruption, 
compaction, or sedimentation. Additionally, impacts in the form of dust and contaminant runoff (e.g., oil, 
grease, concrete) may occur as a result of construction activities and decrease the quality of aquatic 
resources within the RSA. Although the RSA is highly urbanized and disturbed in nature, direct impacts on 
state and federally protected wetlands and waters could occur during proposed Project construction 
under the proposed Project. This would occur at several locations, including Alameda Creek, and other 
stream crossings located within the RSA. Therefore, the proposed Project could result in permanent and 
temporary impacts on aquatic resources, Waters of the State, and Waters of the U.S. With the 
implementation of MM HYD-1 Stormwater Management and Treatment Plan, which avoids impacts on 
aquatic resources and MM BIO-17, which mitigates for the loss of aquatic resources, impacts on aquatic 
resources would be reduced to a less than significant level. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts to 
state and federally protected wetlands identified in the EIR to a less than significant level. 

Mitigation Measures 

MM HYD-1: Stormwater Management and Treatment Plan. See Section 3.2.6, Hydrology and 
Water Quality, below. 

MM BIO-17 
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Movement of Fish and Wildlife Species 
An evaluation of the Project’s impacts on fish and wildlife movement is found in Draft EIR Section 3.5 - 
Biological Resources. Several natural landscape blocks and essential habitat connectivity areas occur 
adjacent to the RSA. In addition, a corridor for fish passage is associated with Alameda Creek and other 
creeks occurring within the Coast Subdivision where new railroad bridges would be constructed or 
culverts installed. The proposed Project has the potential to impact natural landscape blocks or essential 
habitat connectivity areas identified by CDFW.  

Permanent impacts on Alameda Creek associated with a new railroad bridge structure are anticipated 
under the proposed Project. Construction of in-channel bridge piers has potential to affect fish and wildlife 
passage during construction. If dewatering is needed as part of the pier construction in Alameda Creek, 
western pond turtle and other native fish and wildlife species may be deterred from passing upstream or 
downstream. However, this deterrence would be a temporary impact. The installation of these new piers 
would not have a permanent impact on the movement of native fish and wildlife species through Alameda 
Creek. With implementation of MM BIO-1, MM BIO-8, MM BIO-9, MM BIO-10, and MM BIO-17, 
construction related impacts to wildlife movement would be considered less than significant. With 
implementation of MM BIO-19, final design of the proposed Project would ensure that any new bridges 
or culverts would not impede fish passage. Therefore, proposed Project-related construction would be 
considered less than significant with implementation of MM BIO-19. 

During maintenance and operations, the installation of these new structures would not have a permanent 
impact on the movement of native fish and wildlife species through Alameda Creek. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
movement of fish and wildlife identified in the EIR to a less than significant level. 

Mitigation Measures 

MM BIO-1 
MM BIO-8 
MM BIO-9 
MM BIO-10 
MM BIO-17 
MM BIO-19 

Conflict with Local Policies and Ordinances 
An evaluation of the Project’s impacts on local policies and ordinances is found in Draft EIR Section 3.5 - 
Biological Resources. The Cities of Hayward, Fremont, Newark, Oakland, San Leandro, and Union City all 
have policies and ordinances to protect and preserve certain trees and other sensitive native biological 
resources, such as wildlife habitat and native plant species. The proposed Project could result in 
permanent and temporary impacts on vegetation and aquatic communities. These habitats are protected 
by applicable City policies and ordinances as well as applicable resource agency rules and regulations. 
Protected trees covered under local jurisdiction ordinances could be impacted through removal and 
would require relocation or replacement. With implementation of MM BIO-1, MM BIO-2, and MM BIO-
18, proposed Project-related construction impacts would be considered less than significant. During 
operation, the proposed Project would not include any activities that would conflict with any local policies 
or ordinances protecting biological resources, such as a tree preservation policy or ordinance. 
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Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts related 
to conflict with local policies and ordinances protecting biological resources identified in the EIR to a less 
than significant level. 

Mitigation Measures 

MM BIO-1 
MM BIO-2 
 
MM BIO-18: Protected Trees Pre-construction Surveys. Prior to the start of construction 
activities, CCJPA will retain a qualified arborist to conduct a pre-construction survey for protected 
trees (e.g., all historic trees, all mature native trees, or any mature trees) that may require 
removal, pruning or may otherwise be impacted by the proposed Project. The pre-construction 
survey will identify the types, location, sizes, health of protected trees and summarize survey 
findings in a tree protection report. The tree protection report will be submitted to the applicable 
city for review and concurrence. The report will include but not be limited to the following:  
 
•  Recommended avoidance and impact minimization measures, replacement value, and 

feasibility of relocation for protected trees subject to removal.  
 
•  Methods and measures for relocation of protected trees to appropriate suitable habitat. 

Identification of which of the surveyed trees these measures apply to, and if any other tree 
permit requirements are necessary to comply with municipal policies and ordinances. 

3.2.4 Cultural Resources 

Archaeological Resources 
An evaluation of the Project’s impacts on archaeological resources is found in Draft EIR Section 3.6 - 
Cultural Resources. Research conducted for the Draft EIR identified three pre-contact and four historic-
period archaeological sites that may qualify as historical resources under CEQA. In addition, a review of 
geologic maps to assess the proposed Project’s potential for containing as-yet undocumented buried 
archaeological resources indicates the proposed Project extends across numerous geologic units with 
varying degrees of archaeological sensitivity, but the majority has a high degree of sensitivity for 
containing buried archaeological resources.  

Based on the records search results and the desktop archaeological sensitivity assessment, 
implementation of the proposed Project would result in substantial adverse changes to archaeological 
deposits that qualify as historical resources. However, due to constraints posed by property access and 
urban overlay of the proposed Project, the full nature, type, and extent of buried archaeological deposits 
and features are unknown and have not been evaluated for the California Register of Historical Resources; 
therefore, a phased identification and evaluation of archeological sites for the California Register of 
Historical Resources will be established at least at a 30-percent level of design and prior to the start of 
construction. The implementation of MM CUL-1, CUL-2, CUL-3, and CUL 4 would reduce potential 
construction impacts on archaeological resources to a less than significant level. 

The operational component of the proposed Project is consistent within the current operational use of 
the overall railroad network and no increase in train frequency is proposed. As such, the operation of the 
proposed Project has no potential to impact archaeological resources. 
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Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
archaeological resources identified in the EIR to a less than significant level. 

Mitigation Measures 

MM CUL-1: Temporary Construction Easement Review and Installation of a Horizontal and 
Vertical Environmentally Sensitive Area for P-01-011558, as appropriate. At  or before the 90-
percent rail design phase, the need for the Temporary Construction Easement (TCE) at the 
location of P-01-11558 will be reviewed and if no longer needed, the TCE will be removed from 
the construction plans. If the TCE is still needed in the vicinity of P-01-011558, a horizontal and 
vertical ESA will be established to exclude project construction activities from the vicinity of P-01-
011558. The method of ESA installation will be determined during the design phase and will be 
indicated on the construction documents. The ESA will be monitored by a qualified archaeologist 
(meeting the minimum professional qualifications standards (PQS) set forth by the Secretary of 
the Interior (SOI) (codified in 36 CFR Part 61; 48 FR 44739) during any ground disturbing 
preconstruction or construction work in the boundaries of the TCE.  

MM CUL-2: Implement Archaeological Testing and Evaluation Plan. Once the Project footprint 
reaches a 30% percent level of rail design and prior to the start of construction, an Archaeological 
Testing and Evaluation Plan (ATEP) will be implemented by a qualified archaeologist in 
consultation with CCJPA to support the evaluation of the subsurface extent of cultural resources 
potentially impacted by the project. The ATEP should consist of a site-specific context, research 
design, and field methods to evaluate known resources, and identify resource types that may be 
encountered within areas of high sensitivity and deep ground disturbance. This plan should 
include, but not be limited to:  

•  Background and anticipated resource types;  

•  Research questions that can be addressed by the collection of data from the defined resource 
types;  

•  Field methods and procedures including:  

o  Procedures to determine whether a buried component of a known site extends 
horizontally into the Project footprint;  

o  Geoarchaeological trenching or coring; and  

o  Cataloging and laboratory analysis.  

The ATEP will be submitted to CCJPA and the local consulting tribal representatives for review 
prior to implementation. The results of the ATEP will be summarized in a technical document that 
will determine whether further study is necessary. The technical document will also determine 
whether additional mitigation will be needed. The technical document will be provided to CCJPA 
for review and approval and submitted to the Northwest Information Center (NWIC). 

MM CUL-3: Installation of a Horizontal and Vertical Environmentally Sensitive Area for 
previously recorded and newly identified archaeological sites as appropriate. During the design 
phase, the Project plans will be reviewed to determine if the refinements in the project design 
allow for avoidance of previously recorded and additional sites identified during the archeological 
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testing conducted for the project. If the sites can be avoided, a horizontal and vertical ESA will be 
established at designated locations to exclude project construction activities from the vicinity of 
these sites. The method of ESA installation will be determined during the design phase and will 
be indicated on all plans, specifications and estimates. The ESA will be monitored by an 
archaeologist during any ground-disturbing preconstruction or construction work in the vicinity 
of the ESA.  

MM CUL-4: Draft and Implement Archaeological Monitoring, Avoidance, and Treatment Plan. 
Upon completion of the archaeological testing and evaluation, and prior to the start of 
construction, an AMATP will be developed by a registered professional archaeologist in 
consultation with CCJPA and local tribal representatives. Monitoring will be required at all 
recorded site locations, including those proposed to be avoided by Project construction.  

The AMATP will include protocols that outline archaeological roles and monitoring best practices, 
anticipated resource types and an Unanticipated Discovery Protocol. The Unanticipated Discovery 
Protocol will describe steps to follow if unanticipated archaeological discoveries are made during 
Project work and identify a chain of contact.  

The AMATP will be submitted to consulting tribal representatives and CCJPA for review prior to 
implementation. Following the completion of ground disturbance associated with Project 
construction, the results of the archeological monitoring and avoidance pursuant to the AMATP 
will be summarized in a technical document. The technical document will be provided to CCJPA 
for review and approval and submitted to the NWIC. The final disposition of archaeological and 
historical resources recovered on State lands under the jurisdiction of the California State Lands 
Commission must be approved by the Commission. 

Human Remains 
An evaluation of the Project’s impacts on human remains is found in Draft EIR Section 3.6 - Cultural 
Resources. Based on the records search results and the desktop archaeological sensitivity assessment, 
implementation of the proposed Project could result in substantial adverse changes to archaeological 
deposits that may contain human remains. However, due to constraints posed by property access and 
urban overlay of the proposed Project, the full nature, type, and extent of buried archaeological deposits 
and features has not been assessed, including the presence of human remains. 

In the event that human remains are identified during Project activities, these remains would be required 
to be treated in accordance with Section 7050.5 of the California Health and Safety Code and Section 
5097.98 of the PRC, as appropriate. Section 7050.5 of the California Health and Safety Code states that, 
in the event of discovery or recognition of any human remains in any location other than a dedicated 
cemetery, there shall be no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent remains until the coroner of the county in which the remains are discovered 
has determined whether or not the remains are subject to the coroner’s authority. If the human remains 
are of Native American origin, the coroner must notify the Native American Heritage Commission (NAHC) 
within 24 hours of this identification. The NAHC will identify a Native American Most Likely Descendant 
to inspect the site and provide recommendations for the proper treatment of the remains and associated 
grave goods. Compliance with the California Health and Safety Code and implementation of MM CUL-1, 
CUL-2, CUL-3, CUL-4, and CUL-5 would reduce potential construction impacts on human remains to a less 
than significant level. 
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The operational component of the proposed Project is consistent within the current operational use of 
the overall railroad network and no overall increase in capacity is proposed. As such, the operation of the 
proposed Project has no potential to impact human remains. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
human remains identified in the EIR to a less than significant level. 

Mitigation Measures 

MM CUL-1 
MM CUL-2 
MM CUL-3 
MM CUL-4 

MM CUL-5: Tribal Monitoring. Tribal monitoring will be required during construction activities at 
all recorded precontact archaeological site locations, including those proposed to be avoided by 
Project construction. Tribal monitors will be provided a minimum of one week’s notice prior to 
the commencement of ground-disturbing or construction work. 

3.2.5 Geology, Soils, and Paleontological Resources 

Paleontological Resources 
An evaluation of the Project’s impacts on paleontological resources is found in Draft EIR Section 3.8 – 
Geology, Soils, and Paleontological Resources. Paleontological resources have the potential to be affected 
during earthmoving activity of undisturbed sediment within the RSA. Though the sediment within the RSA 
is mostly of Holocene age, older sediment that may be paleontologically sensitive underlies it at an 
unknown depth. The greater the excavation depth, the greater the likelihood of encountering 
paleontological resources. The potential to encounter fossils is considered to be increased near known 
fossil localities. Several fossil localities are located along the East Bay Coastal Plain. In the Project vicinity, 
many but not all of the fossil localities are located closer to the hills. Open excavation deeper than 10 feet 
below the surface in previously undisturbed ground is considered to have the potential to encounter 
sensitive paleontological resources. To reduce impacts on paleontological resources, Mitigation Measure 
GEO-1 would be implemented. With the implementation of MM GEO-1, impacts on paleontological 
resources would be reduced to a less-than-significant level. 

Operation and maintenance activities would occur in previously disturbed areas (within paved roads and 
rail corridors), resulting in no potential to impact paleontological resources. Therefore, impacts on 
paleontological resources during operation and maintenance of the proposed Project would be no impact. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
paleontological resources identified in the EIR to a less than significant level. 

Mitigation Measures 

MM GEO-1: Paleontological Resources Mitigation Plan. A Paleontological Resource Mitigation 
Plan (PRMP) will be prepared by a qualified paleontologist following Society of Vertebrate 
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Paleontologists (SVP) guidelines and implemented during the construction phase of the Project 
(SVP 2010).  

The PRMP will include provisions for construction workers to attend a paleontological resource 
awareness training session and establish the ground rules for the program. It will determine the 
extent to which paleontological mitigation is necessary and establishes the ground rules for the 
program. The PRMP will discuss fossil discovery, recovery, and subsequent handling. 

The extent of any monitoring recommended would be dictated by the design of the proposed 
Project and would be determined during design by a qualified principal paleontologist (who holds 
a Master of Science or Doctorate degree in paleontology or geology and is familiar with 
paleontological procedures and techniques). The principal paleontologist would review the 
construction plans with proposed excavation sites to determine which, if any, Project components 
would involve earthmoving activities at depths sufficient to warrant monitoring. The principal 
paleontologist would review the construction schedule to develop the required monitoring 
schedule. Paleontological resources should also be discussed at the pre-bid meeting.  

A qualified principal paleontologist would be made aware of the excavation schedule and remain 
on call during the period of construction specified in the PRMP. If fossils are discovered during 
construction, the construction crew would immediately notify the resident engineer, who would 
stop work within 60 feet of the finding. The resident engineer would notify the qualified principal 
paleontologist who will evaluate the find as soon as possible. If the resource were determined to 
be potentially significant, CCJPA would be notified, and a recovery program would be initiated. 
The final disposition of paleontological resources recovered on State lands under the jurisdiction 
of the California State Lands Commission must be approved by the Commission. The State Lands 
Commission will be notified by the Project’s principal paleontologist or Resident Engineer in the 
event of a significant find. The PRMP will outline steps to follow to resolve disposition of finds 
under State Lands Commission jurisdiction. 

3.2.6 Hydrology and Water Quality 

Groundwater Supplies and Quality 
An evaluation of the Project’s impacts on groundwater quality is found in Draft EIR Section 3.11 – 
Hydrology and Water Quality. Due to anticipated high groundwater elevations, dewatering is anticipated 
for the proposed Project. This has the potential to result in a temporary decrease of the groundwater 
table in the localized areas where dewatering activities would occur. Construction dewatering would have 
minimal impacts on areas with high groundwater elevations because most excavations are anticipated to 
be shallow and widely spaced throughout the proposed Project corridor. Additionally, the impacts would 
be temporary, because dewatering would cease once the excavation has been backfilled or the specific 
task requiring dewatering has been completed. 

The other potential impact to groundwater is for contaminated groundwater, or groundwater that may 
release contaminated plumes when disturbed, to recharge back into the groundwater subbasins within 
the proposed Project footprint. If the proposed Project footprint contains contaminated groundwater or 
groundwater that may release contaminated plumes when disturbed, Mitigation Measure HYD-2 would 
require a dewatering permit in compliance with the VOC and Fuel General Permit and Groundwater 
General Permit be obtained prior to construction. Compliance with these permits would prevent the 
mismanagement of any potentially contaminated groundwater during construction activities. An active 
treatment system may also be necessary to treat contaminated groundwater exposed during excavation 
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activities. Therefore, with implementation of MM HYD-2, impacts on groundwater during construction 
would be less than significant with mitigation incorporated. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
groundwater identified in the EIR to a less than significant level. 

Mitigation Measures 

MM HYD-2: Dewatering permit in case of contaminated groundwater. If the groundwater is 
found to be contaminated, a dewatering permit will be obtained from the San Francisco Regional 
Water Quality Control Board directly, and the Alameda County Water District. An Active 
Treatment Systems may be specified by the permit conditions if the quality of the groundwater 
warrants their use. 

Alteration of Drainage Patterns 
An evaluation of the Project’s impacts on groundwater quality is found in Draft EIR Section 3.11 – 
Hydrology and Water Quality. The proposed Project proposes work within several floodplains that either 
result in an increase to floodplain elevations or occupy the floodplain with a structure. A hydraulic analysis 
of the impacts of the Project improvements within existing creek crossings indicates that such 
improvements could reduce the storage capacity of the creeks, thereby increasing the possibility of 
flooding. Implementation of Mitigation Measure HYD-1 would reduce the flooding possibility; therefore, 
Project impacts on alteration of drainage patterns resulting in flooding would be less than significant. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts of 
alteration of drainage patterns identified in the EIR to a less than significant level. 

Mitigation Measures 

MM HYD-1: Balancing cut and fill and increasing flow and detention capacity. Impacts within an 
existing floodplain or floodway will be mitigated by balancing cut and fill of earthwork, installing 
equalizer pipes to perpetuate flood flows, or implementing underground storage or add detention 
basins to provide more flood flow storage. 

3.2.7 Noise and Vibration 

Temporary or Permanent Increase in Ambient Noise Levels 
An evaluation of the Project’s impacts on noise is found in Draft EIR Section 3.14 – Noise and Vibration. 
Construction of track improvements would include three basic activities: (1) site work, (2) rail work, and 
(3) structures work. Because most track improvements are located on an active rail line, some 
construction work is anticipated to occur during the nighttime. The local noise ordinances for the cities 
and County along the rail corridor generally limit construction noise to particular time periods during 
weekday, weekend, and holiday daytime hours, with nighttime construction work generally prohibited. 
However, some jurisdictions allow for a noise variance. There are multiple areas along the rail corridor 
where construction activities would generate noise levels in excess of Federal Transit Administration (FTA) 
thresholds at adjacent residential receptors. Mitigation Measure NOI-1 would require the preparation and 
implementation of a construction noise control plan to reduce the impacts of construction noise on 
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nearby noise-sensitive receptors that could be exposed to noise in excess of FTA thresholds. With 
implementation of MM NOI-1, construction noise impacts associated with the proposed Project would be 
reduced to a less than significant level. 

Implementation of the proposed Project would result in moderate noise impacts to 451 Category 2 noise 
receptors and severe noise impacts to 21 Category 2 noise receptors. Category 2 noise receptors, 
consisting of single-family and multifamily residences, are located adjacent to the existing railroad ROW 
along the Coast Subdivision. All the severe impacts identified at these locations are due to either the 
sounding of horns on at-grade crossings on the Coast Subdivision or the introduction or relocation of 
crossovers for the Project on the Coast Subdivision. The resulting noise level with Project implementation 
would meet or exceed the FTA severe noise impact criteria assigned with mitigation required. 
Implementation of MM NOI-2, which requires the creation of quiet zones at identified grade crossings or 
implementation of building sound insulation, would reduce impacts to a less than significant level. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts of 
noise identified in the EIR to a less than significant level. 

Mitigation Measures 

MM NOI-1: Construction Noise Control Plan. CCJPA, in coordination with the Construction 
Contractor and local jurisdiction(s), will prepare and implement a Construction Noise Control Plan 
(NCP) to reduce the impact of temporary construction-related noise on nearby noise-sensitive 
receptors. The plan will demonstrate how the contractor plans to limit the noise levels to below 
the thresholds for significant impacts. The NCP will include but may not be limited to the following 
best practices:  

•  Install temporary construction site sound barriers near noise sources.  

•  Use moveable sound barriers at the source of the construction activity.  

•  Avoid the use of impact pile drivers where possible near noise-sensitive areas or use quieter 
alternatives (e.g., drilled piles) where geological conditions permit.  

•  Locate stationary construction equipment as far as possible from noise-sensitive sites.  

•  Reroute construction-related truck traffic along roadways that will cause the least disturbance 
to residents.  

•  Use low-noise emission equipment.  

•  Implement noise-deadening measures for truck loading and operations.  

•  Line or cover storage bins, conveyors, and chutes with sound-deadening material.  

•  Use acoustic enclosures, shields, or shrouds for equipment and facilities.  

•  Use high-grade engine exhaust silencers and engine-casing sound insulation.  

•  Minimize the use of generators to power equipment.  

•  Limit use of public address systems.  
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•  Grade surface irregularities on construction sites.  

•  Monitor and maintain equipment to meet noise limits.  

•  Establish an active community liaison program to keep residents informed about construction 
and to provide a procedure for addressing complaints. 

• A Construction Noise Control Plan will be developed and implemented to measure noise 
during construction, including the type of equipment and sensors to be used, a location plan 
for monitoring equipment, and the following additional requirements:  

−  Planned frequency of monitoring for all instruments.  
−  Noise thresholds will be identified, that if exceeded, could be potentially harmful to 

sensitive receptors.  
−  Corrective action plans will be identified prior to work start to be implemented 

should maximum noise threshold be reached or exceeded.  
−  To the extent possible, the construction team will be required to conduct the work 

in such a manner that noise does not exceed threshold limits.  
−  A Monitoring Exceedance Report for any exceedance occurrence will be completed 

by the construction team and submitted to CCJPA, which will describe:     
−  what noise measurement values were recorded that exceeded the allowable limits,     
−  where the impacted instruments are located,     
−  when the exceedances occurred,    
−  when work was stopped because of the exceedance(s),   
−  what demolition and\or construction activities caused the exceedance(s),    
−  what actions were taken to limit and reduce noise levels, and   
−  when demolition and\or construction activities were resumed. 

MM NOI-2: Creation of Noise Quiet Zones. Prior to the start of construction activities, if 
establishment of a Quiet Zone is determined to be feasible by the local jurisdiction(s), CCJPA will 
be responsible for reasonable costs associated with construction of the necessary at-grade 
crossing improvements to qualify for establishing a Quiet Zone, while recognizing that Quiet Zone 
approval is ultimately outside the authority of CCJPA. This phased program will include the 
development of engineering studies and coordination agreements to design, construct, and 
enforce potential quiet zones at the following grade crossings on the Coast Subdivision:  

•  Jarvis Avenue (City of Newark);  

•  Alvarado Boulevard (City of Union City);  

•  Dyer Street (City of Union City);  

•  Union City Boulevard (City of Union City);  

•  Grant Avenue (unincorporated community of San Lorenzo); and  

•  Lewelling Boulevard (unincorporated community of San Leandro).  

CCJPA will consider options for establishing quiet zones including, but not limited to, the following 
FRA pre-approved supplemental safety measures:  

•  Four-quadrant gate system. This measure involves the installation of at least one gate for each 
direction of traffic to fully block vehicles from entering the crossing.  
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•  Gates with medians or channelization devices. This measure keeps traffic in the proper travel 
lanes as it approaches the crossing, thus denying the driver the option of circumventing the 
gates by traveling in the opposite lane.  

•  One-way streets with gates. This measure consists of one-way streets with gates installed so 
that all approaching travel lanes are completely blocked. This option may not be feasible or 
acceptable to local jurisdictions at all locations.  

•  Road closure. This measure consists of closing the road to through travel at the at-grade 
crossing. This option may not be feasible or acceptable to local jurisdictions at all locations.  

In addition to these pre-approved supplemental safety measures, FRA also identifies a range of 
other measures that may be used to establish a quiet zone. These could be modified supplemental 
safety measures or non-engineering measures, which might involve law enforcement or public 
awareness programs. Such alternative safety measures must be approved by FRA based on the 
prerequisite that they provide an equivalent level of safety as the sounding of horns.  

This phased program will also consider the use of wayside horns as part of a quiet zone. While not 
avoiding the sounding of a horn, wayside horns affect a smaller area than train-mounted horn. 
Wayside horns can be used when the other measures above are not adequate to avoid the use of 
a horn.  

If quiet zones are not feasible or unacceptable to the resident’s community and/or jurisdiction, 
CCJPA will offer financial support for application of building sound insulation at the impacted 
residences at the following locations:  

•  Coast Subdivision North Section: 3 residences located on the southwest side of the existing 
railroad ROW between Farallon Drive and Lewelling Boulevard.  

•  Coast Subdivision North Section: 1 residence located on the northeast side of the existing 
railroad ROW between Lewelling Boulevard and Grant Avenue.  

•  Coast Subdivision Central Section: 1 residence located on the northeast side of the existing 
railroad ROW between Grant Avenue and Skywest Golf Course.  

•  Coast Subdivision Central Section: 2 residences located on the northeast side of the existing 
railroad ROW between Union City Boulevard and Smith Street.  

•  Coast Subdivision South Section: 9 residences located on the northeast side of the existing 
railroad ROW between Smith Street and Alameda Creek.  

•  Coast Subdivision South Section: 4 residences located on the southwest side of the existing 
railroad ROW between Jarvis Avenue and Cedar Boulevard Park.  

•  Coast Subdivision South Section: 1 residence located on the northeast side of the existing 
railroad ROW between Cedar Boulevard Park and Clark Avenue.  

Building sound insulation improvements may include but not be limited to the following:  

•  Application of an extra layer of glazing to the windows;  

•  Sealing holes in exterior surfaces that act as sound leaks; and  
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•  Provision of forced ventilation and air-conditioning so that windows do not need to be 
opened.  

During final design of the project, CCJPA will coordinate with individual residents identified as 
candidates for sound insulation. The coordination will include testing of existing outdoor to indoor 
noise reduction and specific measures required to meet the interior noise level criterion. 

Ground-Borne Vibration 
An evaluation of the Project’s impacts on vibration is found in Draft EIR Section 3.14 – Noise and Vibration. 
Construction of the proposed Project is expected to generate vibration levels from 25 feet away as high 
as 94 VdB due to compactors during site work, 87 VdB due to bulldozers during rail work, and 104 VdB 
due to impact pile drivers during structures work. Except for pile drivers, it is unlikely that such equipment 
would be used close enough to sensitive structures to have the potential for any damage. For pile driving, 
it is anticipated that the potential for damage will be limited to structures located at distances in the range 
of 30 to 75 feet from the pile driving operations, depending on the building category. None of the built 
environment buildings identified as historical resources are located within 30 to 75 feet of the project 
footprint. However, in terms of vibration annoyance effects or interference with the use of sensitive 
equipment, the potential extent of vibration impact from pile driving is expected to be even greater than 
for damage. It is possible that construction activities involving pile drivers occurring at the edge of or 
slightly outside of the current rail ROW could result in vibration damage, and damage from construction 
vibration would be a potentially significant impact. 

To mitigate these potential impacts, MM NOI-3 will be implemented. With implementation of MM NOI-
3, impacts resulting from construction vibration structural damage would be minimized to a less-than-
significant level. All of the operational vibration impacts identified for the proposed Project are due to the 
introduction or relocation of crossovers for the proposed Project. With the inclusion of low-impact rail 
frogs at the new train crossovers in Project design, operational impacts would be less than significant. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts of 
noise identified in the EIR to a less than significant level. 

Mitigation Measures 

MM NOI-3: Construction Vibration Control Plan. CCJPA, in coordination with the Construction 
Contractor and local jurisdiction(s), and cooperating railroad operator(s), will prepare and 
implement a Construction Vibration Control Plan (CVCP) to reduce the impact of temporary 
construction related vibration on nearby sensitive receptors. The CVCP will include, but not be 
limited to the following:  

•  Avoid the use of impact pile drivers where possible near vibration-sensitive areas or use 
alternative construction methods (e.g., drilled piles) where geological conditions permit.  

•  Avoid vibratory compacting/rolling in close proximity to structures. 

• Require vibration monitoring during vibration-intensive activities.  
•  A Vibration Monitoring Plan will be developed and implemented to measure vibration during 

construction, including the type of equipment and sensors to be used, a location plan for 
monitoring equipment, and the following additional requirements:    
−  Identify frequency of monitoring for all instruments,    
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−  Vibration and deformation thresholds that if exceeded, could be potentially damaging to 
sensitive receptors and/or structures,   

− Corrective action plans identified prior to work start to be implemented should maximum 
vibration be reached or exceeded,    

−  To the extent possible, the construction team will be required to conduct the work in 
such a manner that vibrations do not exceed threshold limits,    

−  A Monitoring Exceedance Report for exceedance occurrences will be completed by the 
construction team and submitted to CCJPA, which will describe:     
o  what vibration measurements values were recorded that exceeded the allowable 

limits,   
o  where the impacted instruments are located,   
o  when the exceedances occurred,   
o  when work was stopped because of the exceedance(s),   
o  what demolition and\or construction activities caused the exceedance(s),   
o  what actions were taken to limit and reduce vibrations, and   
o  when demolition and\or construction activities were resumed. 

3.2.8 Recreation 

Construction/Expansion of Recreation Facilities 
An evaluation of the Project’s impacts on recreational facilities is found in Draft EIR Section 3.17 – 
Recreation. Project construction activities would occur adjacent to and over Alameda Creek, which would 
affect the use of a segment of the Alameda Creek Regional Trail. All efforts would be made to keep this 
segment of the trail open to the public; however, there may be occasions when this segment of the 
Alameda Creek Regional Trail would need to be closed to facilitate construction activities and to ensure 
the safety of the public and construction workers. To reduce direct impacts to the Alameda Creek Regional 
Trail during construction activities, Mitigation Measure REC-1 is proposed. With implementation of MM 
REC-1, short-term impacts to the Alameda Creek Regional Trail during construction activities would be 
reduced to less than significant. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
recreational facilities identified in the EIR to a less than significant level. 

Mitigation Measures 

MM REC-1: Detour Plan for the Alameda Creek Regional Trail. Two weeks prior to temporary 
trail closures, CCJPA, in coordination with the EBRPD, BCDC, and MTC, as possible, will develop a 
detour plan for short-term closures of the Alameda Creek Regional Trail and any affected bridges 
or waterways. The detour plan will be available to the public on EBRPD and CCJPA’s websites. To 
the extent feasible, short-term closures will be scheduled during off-peak trail use days or times. 

3.2.9 Tribal Cultural Resources 

Change in Significance of a Tribal Cultural Resource 
An evaluation of the Project’s impacts on tribal cultural resources is found in Draft EIR Section 3.19 – Tribal 
Cultural Resources. Since no tribal cultural resources were identified through consultation with potentially 
interested tribes, impacts would only be associated with new and unanticipated discovery of an eligible 
archaeological resource during construction of the proposed Project. There is potential for inadvertent 
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discovery of tribal cultural resources, including human remains, previously unknown as a result of the 
historic and ongoing tribal use of the Project Study area, as well as indirect impacts through increased 
access to the area. Impacts would be potentially significant during construction. Once in operation, the 
proposed Project would not involve additional ground-disturbing activities that could impact potential 
tribal cultural resources. 

The potential for discovery of tribal cultural resources, including human remains, during construction of 
the proposed Project would be mitigated to less than significant with incorporation of mitigation 
measures MM-CUL-1 through MM-CUL-5, as discussed in Section 3.2.4 of these Findings. 

Finding  

The CCJPA Board finds that, based upon substantial evidence in the record, the mitigation measures 
identified below are feasible and will avoid or reduce potentially significant environmental impacts on 
tribal cultural resources identified in the EIR to a less than significant level. 

Mitigation Measures (see Section 3.2.4, Cultural Resources) 

MM CUL-1 
MM CUL-2 
MM CUL-3 
MM CUL-4 
MM CUL-5 

3.3 Significant and Unavoidable Impacts 

As previously stated, no impacts associated with the revised Project were determined to be significant 
and unavoidable. 
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4 General CEQA Findings 
4.1 Environmental Mitigation Monitoring and Reporting Program (MMRP) 

Based on the entire record before the CCJPA Board, CCJPA hereby determines that all feasible mitigation 
within the responsibility and jurisdiction of CCJPA has been adopted to reduce or avoid the potentially 
significant impacts identified in the Final EIR, and that no additional feasible mitigation is available to 
further reduce significant impacts. The feasible mitigation measures are discussed in Section 3.2, above, 
and are set forth in the MMRP. Section 21081.6 of the Public Resources Code requires the CCJPA Board 
to adopt a monitoring or compliance program regarding the Project and mitigation measures imposed to 
lessen or avoid significant effects on the environment. The MMRP for the Project is hereby adopted by 
the CCJPA Board because it fulfills the CEQA mitigation monitoring requirements:  

•  The MMRP is designed to ensure compliance with the mitigation measures imposed on the 
Project during Project implementation; and  

•  Measures to mitigate or avoid significant effects on the environment are fully enforceable through 
conditions of approval, permit conditions, agreements, or other measures. 

4.2 CEQA Guidelines Section 15091 and 15092 Findings 

Based on the foregoing findings and the information contained in the administrative record, the CCJPA 
Board has made one or more of the following findings with respect to each of the significant effects of the 
project:  

1.  Changes or alterations have been required in, or incorporated into, the revised Project which 
mitigate or avoid the significant effects on the environment.  

2.  Those changes or alterations are within the responsibility and jurisdiction of another public 
agency and such changes have been adopted by such other agency or can and should be adopted 
by such other agency.  

Based on the foregoing finding and the information contained in the administrative record, and as 
conditioned by the foregoing:  

1. All significant effects on the environment due to the project have been eliminated or substantially 
lessened where feasible. 

4.3 CCJPA Board Independent Judgment 

The Final EIR for the revised Project reflects the CCJPA Board’s independent judgment. The CCJPA Board 
has exercised independent judgment in accordance with Public Resources Code 21082.1(c)(3) in retaining 
its own environmental consultant in the preparation of the EIR, as well as reviewing, analyzing, and 
revising material prepared by the consultant. Having received, reviewed, and considered the information 
in the Final EIR, as well as all other information in the record, the CCJPA Board hereby makes findings 
pursuant to and in accordance with Sections 21081, 21081.5, and 21081.6 of the Public Resources Code. 

4.4 Nature of Findings 

Any findings made by the CCJPA Board shall be deemed made, regardless of where it appears in this 
document. All the language included in this document constitutes findings by the CCJPA Board, whether 
any particular sentence or clause includes a statement to that effect. The CCJPA Board intends that these 
findings be considered as an integrated whole and, whether or not any part of these findings fail to cross-
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reference or incorporate by reference any other part of these findings, that any finding required or 
committed to be made by the CCJPA Board with respect to any particular subject matter of the Final EIR, 
shall be deemed to be made if it appears in any portion of these findings. 

4.5 Reliance on Record 

Each and all the findings and determinations contained herein are based on substantial evidence, both 
oral and written, contained in the administrative record relating to the Project. 

4.5.1 Record of Proceedings 

In accordance with Public Resources Code Section 21167.6(e), the record of proceedings for the CCJPA 
Board of Trustees’ decision on the project includes the following documents:  

•  The Draft EIR for the Project and all appendices;  

•  All comments submitted by agencies or members of the public during the comment period on the 
Draft EIR;  

•  The Final EIR for the Project, including comments received on the Draft EIR and responses to those 
comments;  

•  Documents cited or referenced in the Draft EIR and Final EIR;  

•  The MMRP for the Project;  

•  All findings and resolutions adopted by the CCJPA Board in connection with the Project and all 
documents cited or referred to therein;  

•  All reports, studies, memoranda, maps, staff reports, or other planning documents relating to the 
Project prepared in compliance with the requirements of CEQA and with respect to the CCJPA 
Board’s action on the Project;  

•  All documents submitted by other public agencies or members of the public in connection with 
the Project, up through the close of the final public hearing;  

•  Any and all resolutions adopted by CCJPA regarding the Project, and all staff reports, analyses, 
and summaries related to the adoption of those resolutions;  

•  Matters of common knowledge, including, but not limited to federal, state, and local laws and 
regulations;  

•  Any documents expressly cited in these findings and any documents incorporated by reference, 
in addition to those cited above;  

•  Any other written materials relevant to CCJPA’s compliance with CEQA or its decision on the 
merits of the Project, including any documents or portions thereof, that were released for public 
review, relied upon in the environmental documents prepared for the Project, or included in 
CCJPA’s non-privileged retained files for the EIR or the Project;  

•  Any other materials required for the record of proceedings by Public Resources Code Section 
21167.6(e); and  

•  The Notice of Determination. 
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The CCJPA Board intends that only those documents relating to the Project and its compliance with CEQA 
and prepared, owned, used, or retained by the CCJPA Board and listed above shall comprise the 
administrative record for the Project. Only that evidence was presented to, considered by, and ultimately 
before the CCJPA Board prior to reviewing and reaching its decision on the Final EIR and Project. 

4.5.2 Custodian of Records 

The custodian of the documents or other material that constitute the record of proceedings upon which 
the CCJPA Board decision is based is identified as follows:  

Capitol Corridor Joint Powers Authority (CCJPA)  
2150 Webster Street, 3rd Floor  
Oakland, CA 92612 

4.5.3 Certification of the Final EIR 

Pursuant to CEQA Guidelines Section 15090, the CCJPA Board of Trustees certifies that:  

• The Final EIR, dated November 2024, has been completed in compliance with CEQA and the 
CEQA Guidelines,  

• The Final EIR was presented to the CCJPA Board, and that the CCJPA Board reviewed and 
considered the information contained therein before approving the Project, and 

• The Final EIR reflects the independent judgment and analysis of the CCJPA Board.  
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Capitol Corridor 
Joint Powers Authority 

Board Meeting 

November 20, 2024 

Written Public Comments received by 
November 19, 2024 at 3:00 pm are attached and 

will become part of the Meeting record. 
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Grant Vinson

From: chen xie <cxie1216@gmail.com>
Sent: Tuesday, November 19, 2024 11:40 AM
To: CCJPA Board
Subject: South Bay Connect

Follow Up Flag: Follow up
Flag Status: Flagged

To Whom may concern, 

My house is next to the train track less than 100 meters away. The big concern for me about this projector is house 
vibration, my house is shaking every  time the train is passing. 
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Grant Vinson

From: Emma C <emma.chen237@gmail.com>
Sent: Monday, November 18, 2024 10:49 PM
To: CCJPA Board
Subject: Concerns Regarding the Impact of the South Bay Connect Project

Follow Up Flag: Follow up
Flag Status: Flagged

Dear CCJPA Board Members, 

I hope this email finds you well. My name is Emma Chen, and I have been a resident of the Ardenwood community for 
over ten years. During this time, I have come to deeply appreciate and cherish the unique characteristics of this area. 
Ardenwood is home to the beautiful Ardenwood Farm, which offers organic produce and fresh poultry, and showcases 
the peaceful and serene lifestyle of farm living. It truly is a green jewel in our community. 

However, I would like to express my concerns regarding the proposal to establish a train station near Ardenwood Farm. I 
am concerned that the introduction of a station in this quiet residential area would significantly disrupt the tranquility of 
our neighborhood. As I understand, many train stations in the U.S. are located in commercial or transportation hubs, but 
placing one in a residential area would be a departure from this model, and could have a profound impact on the quality 
of life for local residents. 

Additionally, I have reservations about the capacity of the surrounding road infrastructure to accommodate the 
increased traffic flow. Given that the area already experiences frequent congestion during peak hours, the addition of a 
train station could exacerbate this problem and lead to even greater traffic challenges. 

Beyond the station itself, I am also concerned about the noise and vibrations associated with increased train traffic. 
Currently, the freight trains that pass through the area already cause disturbances, often waking residents in the middle 
of the night. The thought of dual-track trains passing frequently, so close to our community, raises concerns about the 
potential impact on the health and well-being of residents. This is a matter that deeply worries many of us in the 
neighborhood. 

Another important asset to our community is the natural ecology of Coyote Hill Regional Park. Despite the efforts of 
both the government and residents to protect this area, human development continues to encroach upon it. As a 
resident, I have witnessed the increasing pressure on local wildlife habitats. Recently, there has been a noticeable rise in 
the number of eagles in our community, preying on local birds and pigeons. We have not heard the sound of birds in the 
area for quite some time, which is an unfortunate consequence of the loss of their natural habitat. If the railway is built, 
the additional noise from frequent train traffic would likely further reduce these wildlife habitats and disrupt the 
peacefulness of the natural environment. 

I sincerely hope that you will consider these concerns as you evaluate the potential impacts of this project. The health 
and well-being of the residents, as well as the preservation of our local wildlife and natural surroundings, are invaluable 
to our community, and I trust that the board will carefully weigh these factors in the decision-making process. 

Thank you for your time and thoughtful consideration. I look forward to your response and to any further discussions on 
this matter. 

Warm regards, 
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Emma Chen 

34190 Via Lucca Fremont 
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Grant Vinson

From: Bonnie Pei <bonnie.pei@gmail.com>
Sent: Monday, November 18, 2024 10:16 PM
To: CCJPA Board
Subject: Public Comment V.2 South Bay Connect” as the subject line

Follow Up Flag: Follow up
Flag Status: Flagged

Dear CCJPA Board and BART Directors, 

I am writing as a concerned Fremont homeowner and a member of the Community Working Group (CWG) to express my 
strong objections to certifying the Final Environmental Impact Report (EIR) for the South Bay Connect (SBC) project. I 
respectfully request that the CCJPA Board reconsider certification of the EIR and take the time to address several 
important issues raised by the project’s changes and the broader community. 

The SBC project, as currently outlined in the EIR, has faced significant opposition from multiple cities along the corridor, 
including Fremont, Hayward, Union City, and San Leandro. This regional discontent cannot be ignored. One of the most 
concerning issues is the unexpected shift in the project’s scope. The EIR now includes a dual track "upgrade" (Section 
2.3), a change that was never communicated to the public during the scoping discussions in 2020 or in the past four 
years. The community was blindsided by this significant change, and the SBC project management should have been 
more transparent during the draft EIR comment period. Updates should have been provided through clear channels, 
such as the project website, flyers, and direct mailers, to ensure that the public was adequately informed. 

Upon further review, it appears that this change is a result of delays in receiving necessary capacity modeling data from 
the Union Pacific Railroad (UPRR). In order to meet funding deadlines, the CCJPA opted to proceed with a "maximum 
footprint" approach in the EIR, rather than waiting for the finalized capacity model. The FY 2024-2025 and FY 2025-2026 
Capitol Corridor Annual Business Plan (Page 14) explicitly mentions that the most pragmatic approach was to presume a 
maximum footprint for track infrastructure. This approach circumvents the original plan, which involved shifting freight 
to the Niles Corridor and rerouting Capitol Corridor service to the Coast. The shift to a dual track upgrade under the 
current EIR is a direct result of this delay and should not be presented as the final project. 

This misalignment between the EIR content and the actual project plans is troubling and raises serious concerns about 
the integrity of the process. The EIR fails to accurately reflect the project as it will ultimately be implemented. For 
instance, my own property, while already impacted by current train operations, is not included in the impact study areas 
of the EIR, calling into question the thoroughness of the analysis. 

Furthermore, the cost of the project has ballooned to $732 million, which raises serious concerns about the project’s 
feasibility, especially when the expected improvements—such as an estimated "up to 13 minutes" of travel time 
savings—seem marginal at best. The substantial cost of the project does not seem to justify the minimal benefits to 
ridership and service efficiency. 

As a result, I am urging the CCJPA Board to pause the certification of the EIR and address the potential violations of 
CEQA. The current EIR does not accurately reflect the reality of the project, and it is crucial that a new, more transparent 
and realistic EIR be developed to better inform the public and decision-makers. 

I would also like to bring your attention to an online petition regarding this project, which has already garnered over 
1,400 signatures, as it reflects the growing opposition to the project’s current direction. Link to petition: 



5

Thank you for considering my concerns. I urge you to listen to the voices of the community and pause this process to 
ensure that any final decisions are based on a thorough, transparent, and accurate EIR that genuinely reflects the 
project's scope and impact. 

Sincerely, 

Chien-Pei Yang 

Fremont, CA 
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Grant Vinson

From: Sandra Dai <sandrastat27@gmail.com>
Sent: Monday, November 18, 2024 9:32 AM
To: CCJPA Board
Subject: Public comment V.6.i South Bay Connect

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Sir/Madam, 

I am a homeowner in Ardenwood (North Fremont). I am writing to express my concerns regarding the South Bay 
Connect project proposed by CCJPA as part of the EIR. One strong concern is the ignorance of current EIR of itis impact 
to the residence along the railway. I lived more than 100 ft away from the railway. However, whenever there is a train 
go by, I can feel the vibration and noise in the neighborhood. From time to time, I was woken up in the night or early 
morning and wondering if ithe vibration is caused by earthquake or train. Every other days, I will wake up by the train in 
the early morning due to vibration. The neiggbors have also complained a lot about the train. I can not imagine the 
vibration and noise caused by the train with increased train frequency. 

 I am concerned that the project will add more horn noise to the quiet Hayward/Union City/Fremont/Newark residential 
areas, causing more traffic in the commute hour (especially in the already congested Ardenwood P&R and SR-84 
intersection). Even for the Capitol Corridor as a whole, it's not clear how much additional ridership the project will bring 
- the plan seems only suggesting very marginal improvement with an "up to 13 minutes" time saving. I don't think it's a 
smart way to spend $732 million.  

I strongly object the project. I hope you can consider the communities impacted by the project. 

Regards, 

Sandra 
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Grant Vinson

From: Eric Gu <eric.gu@gmail.com>
Sent: Sunday, November 17, 2024 9:57 PM
To: CCJPA Board
Subject: Public Comment V.2 South Bay Connect

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Sir/Madam, 

This email is regarding South Bay Connect Proposal. As a local resident of Fremont, I really worry about the negative 
impact on our local community.  

The planned Ardenwood station is very close to a local school (The Challenger School) and a preschool.  Besides the 
expected noise and pollution, the homeless issue will be even worse. Right now it's already out of control. Without a 
good solution of homelessness, the safety of the local environment can not be assured . 

Yours sincerely, 

Eric Gu 
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Grant Vinson

From: Xie Lihui <lihui_xie@yahoo.com>
Sent: Sunday, November 17, 2024 9:47 PM
To: CCJPA Board
Subject: Public Comment V. 6. i South Bay Connect

Follow Up Flag: Follow up
Flag Status: Flagged

Dear SBC Project Management, 

    I am a homeowner in Fremont. I am wriƟng to express my concerns regarding the South Bay Connect project proposed 
by CCJPA as part of the draŌ EIR.  

$732 million is the big number that we can use the beƩer way in many other places. 

    One strong concern about the draŌ EIR is that for the first Ɵme the SBC project is centered around dual track addiƟon 
(SecƟon 2.3). The SBC Project Management should be more transparent about this change during the draŌ EIR public 
comment period, through website, flyer, and mailers. 

    I am concerned that the project will add more horn noise to the quiet Hayward/Union City/Fremont/Newark 
residenƟal areas, causing more traffic in the commute hour (especially in the already congested Ardenwood P&R and SR-
84 intersecƟon). There are many more reasons why we are concerned in the peƟƟon. 

    Even for the Capitol Corridor as a whole, it's not clear how much addiƟonal ridership the project will bring - the plan 
seems only suggesƟng very marginal improvement with an "up to 13 minutes" Ɵme saving. I don't think it's a smart way 
to spend $732 million. 

Thanks, 

Lihui 
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Grant Vinson

From: James Hongyi Zeng <eastzonexp@gmail.com>
Sent: Sunday, November 17, 2024 8:56 PM
To: CCJPA Board; Rebecca Saltzman; Robert Raburn; Janice Li; Bevan Dufty; Debora Allen
Cc: rsalwan@fremont.gov
Subject: Public Comment - November 20, 2024 Board Meeting

Follow Up Flag: Follow up
Flag Status: Flagged

Hi CCJPA Board, BART directors on the board, 

    I would like to comment on Item V.2 - South Bay Connect Final Environmental Impact Report (EIR) Certification and 
Approval. I request the CCJPA board not to certify the EIR. 

    I am a homeowner in Fremont and a community working group (CWG) member. I am writing to express my concerns 
regarding the South Bay Connect project's final EIR. As you know, The project has received objections from almost 
all cities along the project line, including Hayward, Union City, San Leandro, and Fremont. This is a regional 
issue. 

   One strong concern about the draft EIR is that for the first time the SBC project is centered around dual track 
"upgrade" (Section 2.3). This certainly comes as a big surprise to my community as this was never mentioned or 
communicated during the scoping discussion back in 2020 and in the past 4 years. The SBC Project Management should 
be more transparent about this change during the draft EIR public comment period, through website, flyer, and 
mailers. 

    After some digging, it seems that the reason for such a big change from the project scoping in 2020/2021 is to meet 
the EIR funding deadline. Here I quote the "CAPITOL CORRIDOR FY 2024-25 & FY 2025-26 DRAFT ANNUAL BUSINESS 
PLAN – MAY 2024" Page 14: 

After delays waiting on UPRR for capacity modeling results, the CCJPA determined the most pragmatic approach is 
to presume a maximum footprint for track infrastructure needed to meet funding deadlines associated with the draft 
Environmental Impact Report (EIR). 
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    Hence, the SBC project management is actually waiting for UPRR for capacity modeling results which will reflect 
the original plan (shifting freight to Niles, shifting CC to Coast). Only because such a model is delayed does the SBC 
project management proceed with the "maximum footprint" EIR. The whole "Alternative E" discussion in the EIR is just a 
technical way to circumvent this difficulty. 

    This seems inconsistent with the good faith requirement of CEQA as the EIR content is completely different from the 
actual project plan. Surprisingly, the EIR comes back all "green" which itself raised the question of the correctness of the 
EIR. For example, my house is NOT even in the impact zone studied in the EIR but already impacted by the current train 
operation. 

    Moreover, because of this change, the project expense is now $732 million which the agency should understand is 
infeasible. I hereby request the board to consider pausing the EIR process for potential CEQA violation and work on an 
EIR that actually reflects the project reality. 

    In general, I would like to bring your attention to the current online petition regarding this project (there are 1400+ 
signatures and counting) 

https://www.change.org/p/say-no-to-rerouting-capitol-corridor-to-coast 

    Even for the Capitol Corridor as a whole, it's not clear how much additional ridership the project will bring - the plan 
seems only suggesting very marginal improvement with an "up to 13 minutes" time saving. I don't think it's a smart way 
to spend $732 million. 

Thanks, 
James 
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